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THE SENATE PLAYS 


As the end of the year and the time set by the 
President for the return of the railroads to their 
owners draws near, interest becomes more intense 
and anxiety increases as to what is to be done. 
There would be no occasion for doubt or fear if 
the Senate would attend to its business—at least 
unless some other complication, such as a deadlock 
between the two legislative branches, developed— 
for then it would be expected that some sort of 
legislation deemed satisfactory to the lawmakers 
would be enacted and the President would carry 
out his program and return the roads the first of 
January. But with the foolish old Senate acting 
like a bunch of schoolboys while the teacher is 
away, the situation is serious and those interested 
may well worry as to the outcome. 

What the President may have to say in his forth- 
coming message may clear the atmosphere, but it 
is difficult to see what even he may -do to settle 
things at this time, unless, indeed, he announces 
that the return of the roads is to be postponed. No 
one wants them returned without some sort of leg- 
islaticn, certainly, and there seems to be little pos- 

v that a full legislative program will be car- 
out into law. What should be done, it seems 
‘'s plain. First, the Senate should stop act- 
ike a lot of children and get down to business. 
- that, or, in case the Senate should pass a 
nee, failing an agreement by the House and 
conferees, simple temporary legislation 

: be enacted so that the roads could be re- 
i at the time now scheduled without injustice 
dship to them. If even such temporary 
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legislation prove impossible, then the President 
should not return the roads now. It would be 
too bad for him to have to retain them be- 
cause of the failure of the law-makers to act, but 
he cannot make them act and he cannot, in fair- 
ness, punish the carriers or anybody else for the 
delinquencies of the witless ones we send to the 
United States Senate. 

Senator Williams may well ask if that deliber- 
ative body can do anything but deliberate. The an- 
swer is that it does not even deliberate—it trifles. 
And the pity of it is that even when some Senator 
a little less insane than the others does rise to make 
a remark as sensible as that of Senator Williams, 
it is regarded as a joke by the overgrown boys 
who draw the people’s money and do nothing but 
lay plans for re-election. If even the people were 
thoughtful and serious this dilly-dallying with the 
public business would be ‘the worst possible way 
to gain re-election, but the people are about as 
trifling as the men they elect to represent them in 
Washington. They are excusable, in some degree, 
for the great unwashed -who do most of the voting 
are not supposed to have definite ideas as to politi- 
cal economy and they trust the wise brains they 
elect to do their thinking for them. They are 
wrong in so trusting, of course, but that does not. 
excuse the alleged wise brains. 

This witlessness, in our opinion, is the explana- 
tion for the action of the Senators in the railroad 
matter. Others explain it on other grounds. Sen- 
ator LaFollette, the Wisconsin ranter, for instance, 
says the lack of even a show of interest by the Sen- 
ators indicates that they have made up their minds 
to give the railroads what they want, as embodied 
in the Cummins bill, and with everything all cut 
and dried there is no use in their wasting time lis- 
tening to the remarks made for the record. We 
wish we could think that they have their minds 
made up to anything—even the Cummins bill as it 
stands. If they would pass it promptly and. let it 
go to conference there might at least be some prob- 
ability of agreement by the conferees on a measure 
that would pass both bodies and become law. 

The Senate has done a few things in the course 
of the alleged consideration of the bill that might 
show it has ideas—even if those ideas are bad. For 
instance, it rejected the proposed amendment of 
Senator Curtis, which would have eliminated the 
section providing for a transportation board. We 
do not know whether or not that indicated an opin- 
ion on the part of those who voted or whether it 
was just that they had no opinion and so voted 
not to change the bill just yet. We fancy the lat- 
ter is the explanation. We hope so, at any rate— 
that is, we hope the Senate has not made up its 
mind that there must be a transportation board. 
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Ever since the armistice was signed, more than 
a year ago, the Senate, in common with everybody 
else, has known that: some permanent disposition 


would have to be made of the railroads—either. 


that the government would retain them or that 
they would have to be restored to their owners by 
some proper and fair method. It was fairly clear 
from the first and has become increasingly so ever 
since, that the people desired the roads returned 
to their owners. There has been no serious pro- 
posal of any consequence to do anything else with 
them. Exhaustive hearings by the committees of 
House and Senate have been held and everything 
possible on every side of the problem has been 
said and presumably listened to. And yet on the 
eve of the day set by the President for the return 
of the roads—the logical time for their return— 
the Senate still plays and it is becoming almost cer- 
tain that legislation will not be enacted. 

It would not have seemed possible a year ago— 
except to one who is pretty well acquainted with 
the United States Senate—that such a thing could 
be. But it is. And we wonder at the growth of 
Bolshevism and other such cults in this country! 
Of course, in the final analysis, the people are re- 
sponsible, for they get the kind of government they 
vote for; but the people never accept responsibil- 
ity. They merely rail at results—and railing at re- 
sults makes Bolshevists. . If we could stop railing 
and vote intelligently, or continue to rail and vote 
intelligently at the same time, we might get some 
of the easy-living nincompoops out of the Senate 
and get some able, serious minded persons in it. 
In the meantime, let the Senators play while in 
session, adjourn for a two weeks’ Christmas holi- 
day, and public business go hang! 


RETURN OF THE RAILROADS 

Return of the railroads without legislation would 
create a serious financial situation. -Rates and 
tonnage now are not sufficient to pay the expenses 
of the men who must be kept on the lines of rail- 
way. The corporations could not float even tem- 
porary loans to tide them over for thirty days. 
Railroad stocks and bonds are so low now that 
five per cent bonds of the Pittsburgh & Lake Erie, 
for instance, are considerably below par. There is 
not the slightest possibility of that road not earning 
more than enough to pay, not only interest on its 
bonds, but also dividends on its stock. But those 
who have money to lend are able to get six per cent, 
with high-class security, so five per cent bonds of 
either the government of the United States (unless 
they haye income tax exemptions) or the richest 
railroad in the world are without particular attrac- 
tion. Were the Pittsburgh & Lake Erie to go into 
the market for a short term loan, it might have to 
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pay a shade over six per cent to enable it to market 
the bonds at par. It might get a small sum for six 
per cent, but its five per cent bonds were selling, at 


the time this was written, at a figure yielding only 
a little less than six. 

Temporary legislation, such as Senator Cummins 
has suggested, whereby the government would con- 
tinue the present compensation, notwithstanding 
the return of the property to its owners, would 
help, up to a certain point. That point would be 
reached if and when the money appropriated by 
Congress was exhausted. One of the most patent 
facts is that the Railroad Administration has not 
been able to pay the rent the government promised, 
An appropriation to carry the railroads will soon 
have to be made. The Railroad Administration 
cannot finance itself much longer. Three weeks 
ago Swager Sherley, chief of the Division of 
Finance, sent a letter to the House committee on 
appropriations, saying, in effect, that the Railroad 
Administration needed, in round figures, $400,000, 
000. No action has been taken. 

The Esch bill proposes to continue compensation 
to the railroads for the first six months after their 
return, on the basis of the average for six months 
in the three test years corresponding to the first 
six months after the return, provided that, as a con 
dition precedent to the payment of the compensa- 
tion, the railroads asking for it, within sixty days 
after return, shall file schedules of rates and fares 
which, in their opinion, will yield them enough to 
operate without calling on the treasury for help. 
The Cummins bill proposes to continue the com- 
pensation agreed on under the federal control bill 
for a period of five months after the return. 

But bankers cannot finance railroads on legisla- 
tive proposals that are under as strong fire as the 
compensation proposals promise to be during the 
consideration of the railroad question in the Sen- 
ate. That is why, if the railroads are returned 
January 1 without legislation, or without an im 
crease in rates, the situation will be serious. 

The proposals in the Esch and Cummins bills for 
a continuance of compensation are based on the 
fact that, simple as. making a rate advance may 
seem to the uninformed public, it is perhaps more 
difficult than revising the customs tariff, which the 
public thinks is a matter large enough to warrant 
consideration in presidential and congressionai cam 
paigns. 






ZERO IN ASSISTANCE 
As a contribution of zero in value to the settle 
ment of the railway problem, we commend the rt 
cent action of the Chicago Association of Comr 


merce, chronicled in The Traffic World of Decem 
(Continued on page 1355) 
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iCurrent Topics 
in Washington 


The Senate’s Lack of Attention.— 
Perhaps the best explanation of the 
small attendance of senators at the 
discussion of the Cummins railroad 
bill is that most of them expect the 
final railroad bill to be framed in the 
conference committee room, after the 
Senate has passed the Cummins bill, 
either as introduced or as a rider on 
the Esch bill passed by the House. 
The form in which it is passed is 
of no importance. It is a common 
parliamentary trick to take a measure 
passed by one house, strike out all 
after the enacting clause and insert the whole of another 
pill. In that way a Democrat can be made to appear as 
offering a resolution criticizing. his own party, if he has 
offered any kind of resolution and if the Republican ma- 
jority wishes to play such a trick on him. In that way 
the Senate can make it appear, to the uninformed, that 
the Esch bill carried a provision for a board of transporta- 
tion. Enough senators have said that their minds are 
made up how to vote, to account for a large percentage 
of the absenteeism that has been a notable fact in con- 
nection with the consideration of the Cummins bill. Still 
others have said, in conversations not intended for pub- 
lication, that the conferees would write the measure which 
would be threshed out after they have reported. There 
are enough of that kind of senators to account for still 
more of the absenteeism. Senators who have made up 
their minds how ‘they are going to vote and those who 
think the real, bill will be made in conference can see 
no reason for listening to the explanations of Cummins 
or the denunciations of La Follette. They can get the 
general ideas of the two men in a few minutes’ talk each 
day and look into the official newspaper for the details, 
ifany are desired. In the House the condition was en- 
tirely different. In that body the basic proposals were 
considered by men who expect to fight for them, until 
itis obvious that there is to be victory or defeat for 
the ideas incorporated in the Esch bill. The House will 
fight for the Esch bill. Whether the Senate will do as 
much for the Cummins measure remains to be seen. At 
this time the indications are that several parts of the 
Cummins bill will be adopted by the Senate, but will be 
surrendered in conference if the House insists. The 
transportation board part seems to be one of them. The 
appearances on that point, however, may be deceptive. 
Itis too early to make a definite appraisement as to what 
will be the outcome on that point. A part on which there 
may be a strong fight (and again there may not) is the 
labor settlement section. The House yielded to the labor 
unions, who put in a confirmation of the general decisions 
of the Railroad Administration, which, if the Supreme 





Court follows the precedent created in its disposal of the’ 


Adamson law, will mean forcing the railroad corporations 
to accept contracts in the making of which they had no 
part, on the theory that settlement of questions raised 
by shopmen and section hands are regulations for the 
safety of commerce between the states. The House 
enacted the confirmation section without a word of debate 
om that point. 


Railroad Labor Legislation—One of the largest ques- 
tions in connection with railroad legislation is whether 
the representatives of the people are cowardly. There is 
4 Majority in both houses that believes it to be against 
the public interest and the public pocketbook, to’ enact 
the labor sections agreed on by the House. A few months 
@g0 the House one day voted out of an appropriation bill 
the customary clause exempting labor organizations from 
Tegulation by the anti-trust statutes. After the news- 
Papers had commented favorably on the fact that the 
House had taken a stand against class legislation, the 


House imitated the French king who marched up the hill 
aid then marched down again. The House had voted its 


Teal sentiments when it went up the hill. It took counsel, 
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it is believed, of its fears, when it retreated. The labor 
sections of the Cummins bill will afford a test of the 
nerves of the senators. There is believed to be a majority 
in the Senate for them. The only question is as to 
whether the senators will stand when the labor unions 
open fire on them when the time for voting comes. The 
unions have been strong on the letter and telegraph prop- 
aganda—much stronger than on election day, though both 
senators and representatives still shy like skittish colts 
when a piece bf labor union propaganda is thrown into 
the road. It has been suggested by some observers that 
perhaps senators are remaining away from the debate on 
the Cummins bill in the hope that the vote will be taken 
while they are absent and they will be saved from the 
agony of voting on the labor sections, at least until they 
come up in the report of the conferees, when they might 
vote for the adoption of the conference report “as the 
best I could get.” More than one statesman has apolo- 
gized to a dissatisfied constituent by saying the confer- 
ence report was presented in such way that he had to 
choose between it or nothing. 


Export Freight Demurrage and Storage.—There is a defi- 
nite belief among shippers who are interested and their 
friends in the Railroad Administration that the par- 
tial settlement thus far accomplished in the dispute be- 
<ween all the shippers and some of the railroads on the 
one side, and nearly all the steamship lines and some of 
the railroads on the other, about export storage and de- 
murrage, will become complete in a short’ time. The 
agreement, which, according to Assistant Traffic Directors 
Spens, who has been conducting the negotiations, is that 
the party at fault shall bear the cost of storing the de- 
layed goods, will be embodied in tariffs that will be in 
effect when the railroads are returned to private manage- 
ment. The railroads that object to the arrangement (gen- 
erally the eastern or delivering lines), if they desire to 
get rid of it, will have to persuade the Commission that 
it should permit its abrogation. That looks like an im- 
possible task. The Commision has never gone on record 
on the point, but it will when it disposes of the complaint 
of the New Yorw Trade and Transportation Board against 
the Central of New Jersey and others, briefs on which 
were filed-a short time ago. A. H. Elder, who appeared 
on the brief for the defendants, is believed to represent 
the views of several powerful eastern lines which think 
it is all right to have the tariffs require exporters to sign 
an agreement to pay unknown amounts for demurrage or 
storage on goods which they send forward after making 
a contract for movement by ocean, and having received 
a permit from the inland carrier to ship. The steamship 
side of the argument on that point has never been pre- 
sented to the Commission. Carriers by water avoid any 
contact with the regulating body that is not absolutely 
essential. They speak, if at all, to the Commission, 
through the mouths of attorneys for railroads that defend 
the arrangement under which a shipper, to recover storage 
or demurrage charges paid to a railroad company, must 
either persuade the steamship to reimburse him, or sue 
for damages, on the contract for ocean carriage for the 
amount paid to the railroad company. The rail admin- 
istration and the steamship men came so near to an 
agreement last summer that there is ground for the belief 
that exists among the shippers and some of the Railroad 
Administration officials. The willingness of the Shipping 
Board to enter the agreement in behalf of lines controlled 
by it, it is believed, was a big club for Mr. Spens to use 
in his negotiations. 
































Competition Under Unified Control.—The Commission’s 
decision on the complaint of the Portsmouth Association 
of Commerce against the Seaboard Air Line, written by 
Chairman Aitchison, discloses one advantage of unified 
control, whether by the federal government or by one 
corporation. Chairman Aitchison, in condemying the fail- 
ure of the Director-General to absorb belt line switching 
charges at Hampton Roads because the traffic was not 
from competitive territory, remarked that the Director- 
General can no more compete with himself than the right 
arm can compete with the left. Therefore, for the rest 
of federal control, the Director-General must quit trying 
to operate the Seaboard Air Line as if it were in com- 
petition with the Norfolk & Western on forest products 
from North Carolina beyond the restricted area. When 
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the corporations again control their properties, the Nor- 
folk & Western, through its branch down into North Caro- 
lina, will compete with the southern lines for the carriage 
of forest products to the Hampton Roads group of cities 
served by the Norfolk & Portsmouth Belt Line, the joint 
terminal of both the Norfolk & Western and the Seaboard. 
Then the Seaboard may refuse to absorb the charges of 
the belt line when the traffic originates in near-by ter- 
ritory in which the competition of the Norfolk & Western 
is not felt. The chairman said there could be no justifi- 
cation now for the refusal to absorb on shipments des- 
tined to industries on the belt line, while at the same 
time absorptions are made on shipments to industries 
located on the lines of connecting carriers and in order 
to reach which intermediate switching by the belt line is 
necessary. The chairman, throughout the report, by plain 
language, indicates that he has taken the talk about uni- 
fied control to mean something substantial and something 
that should be made to yield dollars and cents benefits 
to at least some of the people who have been compelled to 
pay a part of the enormous bills incurred in making uni- 
fied control possible. The order, however, if not extended 
beyond the period of federal control, may be read as a 
modification of the Commission’s decision in a Minneap- 
olis switching case in which a question of joint terminals 
was involved. The Virginians may call that point to the 
attention of the Commission. A. OB. 


-MERIDIAN CASE 


The Trafic World Washington Bureau. 


Unqualified approval, on behalf of the Railroad Adminis- 
tration, of the tentative reports made by examiners for 
the Commission in what is known as the Meridian case, 
was given December 10 by C. J.. Rixey, who appeared 
for the Director-General. Blewitt Lee, for the Illinois 
Central, announced that the railroad corporation repre- 
sented by him was opposed to an acceptance of the re- 
ports of the examiners. 

Acceptance of those reports would require the lining 
up of all rates from Chicago, St. Louis, and Ohio River 
crossings to Meridian and Jackson, Miss., so there would 
be no departure from the strict rule of the fourth sec- 
tiou, on the theory that the Mississippi River. had ceased 
to be a compelling or restraining influence in the making 
of rates. .Mr. Rixey said the Director-General, when 
the cases were joined by the Commission for hearing pur- 
poses, had to admit there was no competition on the 
Mississippi River and what transportation there was via 
coastwise steamers to the gulf ports, thence into the in- 
terior, was not such as to compel him to think what rates 
he must make to retain traffic for the railroads. There- 
fore he made no defense of the rates to points on the 
Mississippi that are lower than rates to interior points 
like Jackson and Meridian. 


The reports of the examiners were also approved by 
George Butler and C. W. Hayward, representing Meridian 
and Jackson. They spoke briefly, desiring to reserve their 
time for reply to interveners in favor of a continuance 
of the existing rate structure, represented by C. E. Cott- 
erill, M. M. Caskie, Edgar Moulton and B. F. Martin, 
representing Montgomery, New Orleans, Natchez, and 
other points to which rates now in existence were made 
either on account of actual or potential water compe- 
tition. 

Mr. Lee asked the Commission to leave the case un- 
decided because the railroads are soon to be returned to 
their owners and Congress is even now working on pro- 
posals to change the fourth section. Mr, Lee, according 
to the record, represented no party to the record, the 
theory being that the railroad. corporations, not being 
railroad operators, had no interest in the settlement of 
the question raised by Jackson and Meridian. Time was 
given to him by George Butler, one of those appearing 
for the complainants. 

The main argument for those in opposition to the pro- 
posal to level all rates so as to avoid fourth section vio- 
lations, which would be done by raising the rates to and 
from river points, because, as Mr. Rixey said, they are 
“distinctly sub-normal,” was made by Mr. Cotterill. He 
took the position that there has been no change in the 
fourth section, since the decision of the supreme court 
in the Troy and transcontinental cases, other than the 
transfer of the power to initiate fourth section violations 
from the carriers to the Interstate Commerce Commission. 
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In the Troy and transcontinental cases, he said, th: court 
disagreed with the Commission and held that pc entig) 
competition is a compelling influence constraining a rajj 
carrier to make rates at water competitive points lower 
than to places where there is no possibility of ompe 
tition. 

Admitting that there are no through lines of st: amers 
from New Orleans to St. Louis or to Ohio River cro:sings 
Cotterill pointed out that while Mr. Rixey said the Jj. 
rector-General, as the operator of barges on the Missi..sippj, 
cannot compete with himself as the operator of raiiroads, 
yet there is traffic on that river. In 1918 it amour ied ty 
almost 3,000,000 tons, of which more than 700,00° tons 
was described as miscellaneous freight. He admitted that 
much of the tonnage is carried in boats owned by the 
industries, but they carry the freight and the railroads 
on the banks of the river do not. 

The Railroad Administration, as an operator of boats 
and barges, in three months of 1918 carried only 23,00) 
tons. In the first three months of 1919, the government 
barges carried only 36,000 tons. But he was not trying 
to show there was actual competition. His point was 
that the law, as construed by the Supreme Court, in op 
position to the views expressed by the Commission in 
the Troy case, is that the possibility of competition by 
water is such a compelling or restraining influence that 
the railroad is entitled to make rates remembering the 
possibility of losing business to a carrier by water. He 
was making the point that the big economic question 
back of the whole contention is one with which it is for 
Congress, not the Commission, to deal, and he thought 
it would deal with it shortly. 

“You are something of an optimist,” suggested Commis. 
sioner McChord. 

Commissioner Eastman asked several questions show 
ing that the thing he has much in mind is as to whether 
the rates now in effect yield something more than out of 
pocket cost. Mr. Rixey said that prior to the twenty-five 
per cent increase the Commission in “Fourth Section vio 
lations in the Southeast” found they did yield something. 
Whether the increase in the cost of operation had been 
so great that the increase in rates had not been enough 
to pay the additional cost of carrying freight to the points 
where the rates are, as he declared, “distinctly sub-nor 
mal,” he could not say. 


Commissioner Woolley wanted to know whether the 
traffic carried on the Mississippi River was not largely 
produce from landing to landing, and such as would not 
move from point to point by rail, even if the rates were 

. Mr. Cotterill thought there might be a good deal 
of that kind of traffic, but that if the Commission de 
sired, it could easily analyze the tonnage reports made 
by the’ engineers of the Mississippi River Commission, 
the body from which he had obtained the figures show 
ing river movement, on the Mississippi in 1918 amounting 
to substantially 3,000,000 tons. 


VALUATION BRIEFS 


The Trafic World Washington Bureau. 


A considerable addition to the already fairly large lt 
brary on the subject of the valuation of railroads has beet 
made by briefs on “final value,” which is one phase of the 
subject, by P. J. Farrell, chief counsel for the Commission, 
and Samuel Untermeyer, Samuel W. Moore and James M. 
Souby, attorneys for the Kansas City Southern, one of the 
carriers as to the property of which the Commission has 
made a tentative report. 

Chief Counsel Farrell in his pamphlet of 50 pages took 
the ground that the only purpose for which the Commis 
sion has been making valuations has been to find a figure 
for use in rate. cases. Mr. Untermeyer took the ground 
that the valuation was being made not only for rate-mak 
ing purposes, but “also for other purposes connecicod with 
the exercise of governmental control.” 


One of the points Mr. Untermeyer made was that n0 
railroad had ever been sold as a ton of coal or = dozel 


of eggs are usually sold. Sales have been either under), 


foreclosure or by the transfer of stock. Sales mate as an 
incident to judicial proceedings, he submitted, fuiish 0° 
guide to the value of the property. Sales of th: other 
kind may show the market value, or they may ©0W 4 
wholly fictitious value. : 

The Untermeyer brief is a book of 188 pages. 
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“Decisions of Interstate Commerce Commission 


— 


QGUESTION OF DISCRIMINATION 


CASE 9798* ~* (55 I. C. C., 377-393) 


PORTSMOUTH ASSOCIATION OF COMMERCE, INCOR- 
PORATED, VS. SEABOARD AIR LINE RAILWAY 
COMPANY, DIRECTOR-GENERAL, ET AL. 


Submitted Feb. 4, 1919. Opinion No. 5940. 


Upon complaints which allege unlawfulness in the addition of 
switching charges of the joint terminal of the defendant 
carriers, the Norfolk & Portsmouth belt line, to the rates on 
lumber and forest products from certain points in North 
Carolina and Virginia to deliveries in the Norfolk district, 
Va.,. when such deliveries are made by the belt line or 
through it as an intermediate carrier, wheras, such charges 
are not added for deliveries of similar shipments to indus- 
tries on the belt line, or deliveries to industries beyond the 
belt line, but requiring intermediate switching via that line 
on competitive traffic, nor from the same points on ship- 
ments of other commodities, Held: 

1. That the record does not show that as to the corporate de- 
fendants such total charges were or are unreasonable under 
section 1 of the Act to regulate commerce. 

2. That the individual carrier corporations have not subjected 
these complainants of this commodity to undue prejudice 
or disadvantage under section 3 of the Act to regulate 
Commerce in the specific manner and form as alleged in the 
complaints, R , 

3. That under the federal control act, it is and for the period 
of federal control will be, unjust and unreasonable to collect 
such charges from the shippers or consignees in addition to 
the line-haul rate under conditions set forth in the report. 
Reparation denied. 


Division 3, Commissioners Hall, Aitchison and Eastman 


AITCHISON, Chairman: 

These two cases involve common issues, were heard 
together, and will be disposed of in one report. The cases 
were made the subject of a proposed report, prepared 
by the examiner who heard the evidence, which has been 
brought to the attention of all parties. 


The complainant in No. 9798 is a corporation organized 

to promote the industrial welfare of Portsmouth and vi- 
dnity; the complainants in No. 9933 are corporations, 
copartnerships, and individuals engaged in shipping lum- 
br and forest products from points in North Carolina 
to the Norfolk district, or in receiving such shipments 
at the latter place. In each case the complaint alleges 
violation of sections 1, 2 and 3 of the act to regulate 
cmmerce; and in No. 9933 reparation is sought. The 
railroad corporations named as defendant are the Norfolk 
& Portsmouth Belt Line Railroad Company, herein re- 
fered to as the belt line; the Seaboard Air Line Rail- 
way, the Atlantic Coast Line Railroad Company, the 
Southern Railway Company, and the Norfolk Southern 
Railroad Company, hereinafter referred to as the Seaboard, 
Coast Line, Southern and Norfolk Southern, respectively; 
the Norfolk & Western Railway Company; and the Vir- 
ginian Railway Company. At the hearing the complaints 
against the two defendants last named were dismissed, 
and the charge that the other defendants violate section 
2was withdrawn. . 

The issues presented in the original complaints grow 
out of the non-absorption by the line carriers of certain 
switching charges of the belt line on lumber and other 
forest products in the Norfolk, Va., district. This dis- 
trict, for the purposes of this report, embraces communi- 
tes and terminals grouped about the mouths of the Eliz- 
abeth River and its tributaries, near Hampton Roads, Va. 
The localities to which reference is made are known as 
Port Norfolk, Pinners Point, Portsmouth, Berkley, South 
Norfolk. Norfolk and Sewalls Point. Each railroad com- 
lany n. ned as defendant has a terminal in this district; 
tach aiso has rights in a joint terminal, the belt line, as 
Will laior be shown. 

mplaint- in No. 9933 was amended at the hearing 
» the unreasonableness of the through charges, 
record is clear that the principal cause of com- 
the addition of the switching charge of the belt 
he line-haul rate. 

e-uent to the filing of the original complaints, but 
the hearing, the federal government assumed 
‘control of the principal transportation systems 


port also embraces No. 9933, Rowland Lumber Co. 
same. 


of the country, including the belt line. On June 25, 1918, 
the Director-General of Railroads, in the exercise of power 
conferred upon the President by the federal control act, 
prescribed increases in the freight rates throughout the 
country of approximatel¥. 25 per cent. On lumber and 
other forest products the increase was not to .exceed 5 
cents per 100 pounds. The order of the Director-General 
is more fully recited in Pacific Lumber Co. vs. N. W. P. 
R. R. Co. 51 I. C. C., 738, 764-766. By supplemental 
complaint, after the hearing, the Director-General was 
made a defendant in this proceeding. 

The answer of the Director-General denies generally his 
responsibility for any violation of law as alleged in the 
supplemental complaint, and that complainant is entitled 
to relief. He consents to our determination of the issues 
upon the record already made in so far as the same is 
relevant. No further hearing was asked and none has 
been held. Exceptions to the proposed report were filed 
by both the complainant and the Director-General. The 
defendant corporations filed no exceptions. 

The Director-General lays particular stress upon the 
question as to what, under the pleadings and the state- 
ments of counsel at the hearing, is really at issue in 
these proceedings. The following are, in substance, the 
matters of complaint which are alleged to constitute vio- 
lations of sections 1 and 3 of the act to regulate com- 
merce: 

1. That defendants refuse to absorb belt line switch- 
ing charges on shipments of lumber and other forest prod- 
ucts from the restricted territory, hereinafter more fully 
described, when destined to industries on the belt line, 
while they do absorb the belt line switching charges on 
all other t-affic from the restricted territory, and likewise 
absorb belt line switching charges on trap-car shipments. 
The evidence herein relates only to the movement of 
carload lots. 

2. That the defendants refuse to absorb the switching 
charges of the belt line on lumber and other forest prod- 
ucts from non-competitive points in the restricted terri- 
tory, when destined to industries on the lines of carriers 
other than the belt line, which require intermediate 
switching by the belt line from the line-haul carrier to 
the terminal carrier, while they do absorb the belt line 
switching charges on similar shipments when originating 
at competitive points. — 

3. A somewhat different situation is presented of rec- 
ord under the supplemental complaint filed as against. 
the Director-General, under the federal control act; and 
it is important to bear this distinction in mind. : 

The supplemental complaint sets out the assumption 
of federal control over the defendant railroad carriers 
and alleges that since the filing of the complaint the 
rates for the transportation of lumber and forest products 
from the restricted territory in North Carolina and Vir- 
ginia to Norfolk and Portsmouth have been materially ad- 
vanced under General Order No. 28. It alleges that as a 
result the total charges made up of the rates for the line 
haul plus the switching charge over the belt line— 


* * * and which total charges are in this proceeding attacked 
by complainant as unlawful, unreasonable, unjust and unjustly 
discriminatory, have been very materially increased, thereby 
increasing the injustice and unlawfulness of the charges as- 
sessed against lumber and forest products on shipments mov- 
ing from said states of North Carolina and Virginia to Nor- 
folk and Portsmouth, involving a switching movement over the 
Norfolk & Portsmouth Belt Line Railroad Company, as de- 
scribed in the original complaint. 


The averment in the supplemental complaint to the 
effect that the result of this situation is unreasonable and 
unjust is sufficient, under section 10 of the federal control 
act, to raise the issue as to these matters pleaded in the 
complaint, considered in connection with the additional 
matters set forth in the supplemental complaint. 

The complaints, in so far as they allege a violation of 
section 3 of the act to regulate commerce can be disposed 
of in comparatively small compass. Under this section 
it is clear that the prejudice to be undue and unlawful 
must ordinarily be such that it is a source of advantage 
to the party alleged to be favored and a disadvantage to 
the other party; and that generally a competitive rela- 
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tion between the parties must appear. California Walnut 
Growers Assn. vs. A. & R. R. R. Co., 50 I. C. €., 558. 

In Richmond Chamber of Commerce vs. S. A. L. Ry., 
44 I. C. C., 455, 467, we said: 


It does not appear that coal and coke are competitive with 
other traffic moving into Richmond and the absorption of 
switching charges on certain traffic and not upon other traffic 
is not in itself unduly discriminatory. Cattle Raisers’ Assn. of 
Texas vs. F. W. & D. C. Ry. Co., 7 I. C. C., 513. 


There is no showing of competition between forest 
products and any of the commodities on which the 
charges of the belt line are absorbed. On brief, com- 
plainants concede the soundness of the above findings, 
but contend that the collection of the switching charge 
on forest products and not on other commodities is unjust 
and unreasonable. 

Nor, from this record, can we find a rate made up of 
the aggregate of the rates for the line haul and for the 
terminal service is unreasonable, but that a charge equal 
to the line-haul rate would be reasonable. We cannot say 
that from non-absorption territory, the distances ranging 
up to 300 miles, through rates varying from 3 to 10 cents 
per 100 pounds with a uniform addition of $3 per car, 
are unjust and unreasonable, and forbidden by law, but 
would be brought within the limits of justness and rea- 
sonableness and be protected by law if shrunk evenly $3 
on each car. The border line between reasonableness 
and unreasonableness in this case is not so sharply 
marked as to permit such refinement. As it is not shown 
that the aggregate of the rates for the line haul and for 
the terminal service is unreasonable, we could not require 
the absorption of terminal charges. Richmond Switching 
Case, 30 I. C. C., 552, 559. 

However, while the issues laid by complainants against 
the corporate defendants based on the alleged violations 
of the act to regulate commerce, cannot be sustained, and 
are not so framed as to embrace the material matters 
developed in the evidence, the facts disclose@ by the 
record must be considered with respect to the issues raised 
by the supplemental complaint against the Director-Gen- 
eral. ; 

The situation’-now before us can well be described by 
quoting from our report on rehearing in Richmond Cham- 
ber of Commerce vs. S. A. L. Ry., 44 I. C. C., 455, 457-459, 
decided April 28, 1917: 


On traffic to industries situated on the Norfolk Belt Line 
* * * the defendant carriers have consistently absorbed the 
switching charges on carload traffic indiscriminately, whether 
to or from local or common points, other than on certain forest 
products originating at near-by Carolina producing points. 

* * * Petitioners allege that their relationship with the 
belt line at Norfolk is such that it is in substance a joint 
terminal. * * * 

* * * The Norfolk & Western and the Virginian, operating 
in connection with the Norfolk Southern, alone enter Norfolk 
proper. Prior to the construction of the belt line, the rails of 
the Coast Line, Seaboard and Southern terminated at Ports- 
mouth. Freight destined to Norfolk had to be ferried across 
the Elizabeth River, unless it was moved back to Kirby, a 
junction point with the Norfolk & Western, which required an 
extra haul of over 40 miles. To overcome this difficulty, and 
in order that the southern carriers, together with the New 
York, Philadelphia & Norfolk and the Chesapeake & Ohio, 
might more conveniently reach those industries situated in 
Norfolk, the plan of constructing a belt line was inaugurated. 
That belt line, as finally completed in 1898, extends from the 
junction point of the New York, Philadelphia & Norfolk and 


the tracks of the Norfolk & Carolina Railroad Company, now a- 


part of the Coast Line, at Pinners Point, Va., around the 
southern edge of Portsmouth, and across the south branch of 
the Elizabeth River, to a connection with the Norfolk & West- 
ern at Berkley, in all a distance of 5.8 miles. Subsequently the 
Elizabeth River Railroad, extending south about 7 miles from 
a connection with the belt line in Berkley, became a branch of 
the belt line. ' The belt line, under a lease from the Southern 
Railway, also operates a spur 1.8 miles in length, extending 
into the city of Portsmouth. Freight coming from or destined 
to industries in Norfolk proper over any of the southern routes 
now reaches Norfolk via the belt line and the Norfolk & West- 
ern bridge over the eastern branch of the Elizabeth River. 

It is the view of petitioners that the property of the best line 
is simply the joint property of the owning lines, and that, 
therefore, each of such lines has an equal right of access to 
the industries located thereon, a right which makes such in- 
dustries the terminals of each owning line. 


After considering the history and organization of the 
belt line, we said, on page 460: 


* * * We are of opinion and find that the belt line is a 
part of the line of each of the owning carriers for terminal 
purposes. It is of no consequence that the carriers do not 
directly own the belt line, but each merely its allotted share of 
the stock, nor that a charge of $1.50 is made in their respective 
tariffs for deliveries to industries located thereon. Each owning 
earrier contributes to the expenses of operation in the form 
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of absorbing this switching ri but it is simply a finxncia 
method of prorating the cost of the belt line’s maintenance 
operation. In substance, it is nothing more or less than apply. 
ing the line-haul.rate to industries situated on the belt line, a 
practice which is not uncommon where the line-haul c:rriep 
owns the terminal severally. * * We are of opinion ang 
find that the industries located upon the belt line must be 
senna as situated on the joint terminals of all the owning 
ines. 


The defendants in the ‘present proceeding admit the 
accuracy of these findings. On page 461 of that report 
we stated what have now become the substantial griey. 
ances of the present complainants: 


There are * * * instances, however, where the defendants 
fail to absorb ,the switching charges to industries on the belt 
line. * * * Defendants * * * refuse to absorb the switch- 
ing charges on certain forest products from near-by Carolina 
points destined to industries on the belt line, on the ground 
that the revenue from this traffic is too thin to make such ab. 
sorption possible. Neither point is directly in issue; * * * 
nor are there sufficient facts in this record for us to determine 
whether the refusal to absorb on forest products is unlawful. 

It appears that it is the practice of the owning carriers at 
Norfolk to refuse to absorb the switching charges of the belt 
line on intermediate switching of noncompetitive traffic. The 
carriers will be expected to remedy this inconsistency. 


Obviously, what was said in that report concerning the 
duty of owning carriers to absorb the switching charges 
of the belt line on intermediate switching of non-con- 
petitive traffic is a corollary to the claim of those carriers 
that the property of the belt line is the joint property 
of the owning lines. . 

The belt line has been extended beyond the limits de 
scribed above. This extenSion was for the purpose of 
serving certain municipal docks of Norfolk at Sewalls 
Point, north and east of Norfolk proper, and was accom: 
plished by leasing trackage rights over the Norfolk South- 
ern for about nine-ténths of a mile southeast from Berkley 
to a junction with the tracks of the Virginian Railway; 
by the lease of the trackage rights over the latter rail- 
way for about 9.8 miles toward Sewalls Point; and by 
the construction of 2.5 miles of new line from the Vir 
ginian’s rails to the new docks. The switching charges 
and absorptions apply to points reached by the extension, 
but at present the only industries served thereon are at 
or near the municipal docks. The interests represented 
by complainants are located in Port Norfolk, Portsmouth, 
Berkley, and Norfolk, south of the Elizabeth River an¢é 
its eastern branch, on the older part of the belt line, as 
it was at the period covered by the report cited. 

On June 1, 1917, the belt line charges were increased 
to $3 per car for switching to or from industries located 
thereon, and to $2 per car for intermediate switching 
between the line-haul and the delivering carriers. These 
complaints were filed shortly thereafter. 

With the exception of sand and gravel from particular 
points to specific deliveries in the Norfolk district, which 
will not be further noted, the non-absorption of belt line 
switching charges for in and out bound traffic to industries 
served by the belt line applies only to lumber and forest 
products; and to these commodities only when they origi- 
nate at points within’an area in North Carolina and in 
Virginia. Belt line charges are paid by line-haul carriers 
whether absorbed by them or not, and the public pays 
tariff charges to the line-haul carriers, not to the belt line. 

The defendants attempt to justify this non-absorption 
from various points in North Carolina and Virginia re 
quiring an interstate movement. The Seaboard will not 
absorb from points north of Durham and Cary, a distance 
from Norfolk of about 183 miles. The Norfolk Souther 
does not absorb from points east and north of Colon, 4 
distance from Norfolk of about 283 miles. The Coast Line 
does not absorb from points on its own rails north of 
Wilmington, Pembroke and Maxton, an extreme distance 
from Norfolk of about 245 miles. The Southern will not 
absorb from points north and east of Greensboro, an e& 
treme distance from Norfolk of about 270 miles. ‘ 

Speaking .generally, absorption of belt line switching 
charges is made from all points at which the direct or 
indirect competition of the Norfolk & Western Railway 
is felt. The latter and affiliated lines serve Durham and 
Cary; lumber and forest products forwarded over that 
line from those points are delivered free of switchiné 
charges at any point on the belt line; and the Seaboard 
in order to compete for this traffic must meet the Nor 
folk & Western’s charges. The Seaboard absorbs switch 
ing charges on these commodities from Cary, and als? 
absorbs them on ¢raffic from more distant points, whereby 
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-extended beyond the territory directly served by it. 


December 13, 1919 


THE 


the competitive influence of the Norfolk & hs ae iage hoe 

e 
Norfolk Southern crosses the main line of the Seaboard 
at Colon, about 30 miles south of Cary; on traffic from 
Colon and points west thereof it absorbs belt line switch- 
jing charges. The Seaboard has rails from Hamlet, about 
gg miles south of: Cary, which extend eastward through 
‘Maxton and Pembroke to Wilmington; the Coast Line 
absorbs belt line switching charges from those points 
and from points on its lines south thereof. The South- 
erm competes with the Norfolk & Western at Winston- 
Salem and other points in the vicinity thereof; Greens- 
poro is intermediate between Winston-Salem and Nor- 
folk via the Southern Railway and the Southern Rail- 
way will absorb from all points south and west of Greens- 
poro. The Southern, which now absorbs on traffic from 
Durham, Cary, Raleigh, Selma and Goldsboro, announces 
that in future it will not so provide and, to this extent, 
refuses to meet the competition of the Norfolk & Western. 

The above analysis shows that but for the absorption 
practice of the Norfolk & Western Railway, and the com- 
petition of that carrier for traffic, the defendants would 
attempt to defend extensions of the area of non-absorp- 
tion territory much beyond the limits above set forth. 
This is in accord with their testimony. The defenses of- 
fered by them for refusing to absorb these switching 
charges on lumber and forest products are as follows: 
(a) The revenue on this traffic is too thin to permit of 
absorption without decreasing their earnings below the 
amount to which they are entitled; (b) their tariffs do 
not provide equal rates on lumber and forest products 
from these points in North Carolina to all points in the 
Norfolk district, but are published to specific terminals, 

























































delivery beyond which is made, and has always been made, 


at additional charges; and (c) lumber and forest products 
furnish practically the only traffic originating at points 
in northern and eastern North Carolina. 

Defendants assert that the rates in effect from the non- 
absorption territory at the time of the hearing are in no 
case higher than those in effect in 1898 when the belt line 
was constructed. They show that in many important in- 
stances the rates have been reduced. From this they con- 
tend that when the rates were established delivery on 
the belt line was not contemplated. 


Various exhibits were introduced comparing the net 
revenue per car and per car mile on lumber and other 
forest products with other commodities shown to have 
moved from this territory. These exhibits indicate that 
the earnings on lumber and other forest products are less 
than on the other commodities. Elaborate exhibits were 
also introduced comparing the rates in issue with rates on 
lumber and forest products in other portions of the coun- 
try, some of which were prescribed by us. 

Complainants compare the rates on lumber and other 
commodities from other points in the south to points on 
the belt line and to points beyond Norfolk, but requiring 
intermediate switching by the belt line. In certain in- 
stances the net revenue thus derived by the southern 
carriers on the basis of the divisions of the joint rates 
accruing to them, less the switching charge of the belt 
line, which is absorbed, is less than the revenue from the 
rates from the points of origin here considered. From 
this and other exhibits it is argued that the earnings 
from these rates are not thin, as contended by defendants. 

It also appears that on shipments of forest products 
from points on certain tap lines operating in the non- 
absorption territory destined to points on the belt line, the 
switching charges of the belt line are absorbed, whereas 
on shipments which originate at the junction points with 
such tap lines, and from which the rate is greater than 
the division of the rate which accrues to said road from 
the point on the tap line, the switching charge is added. 

Defendants claim that the switching charges on lumber 
and forest products, of which complaint is made, are 
analogous to, and are merely substitutes for, their former 
and present lighterage charges on those commodities; 
that prior to the construction of the belt line forest prod- 
ucts from eastern North Carolina were lightered only on 


the payment of $2.50 per car; that this practice, subject 
to some changes, is still in effect; and that when the 
belt line was built the imposition of the switching 
charze of $1.50 per car on lumber and forest products 
from this restricted district was an actual reduction in 
total charges for transportation. 
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Tariffs on file with the Commission do not make it 
clear what were the practices of these defendants as to 
absorption of belt line charges prior to August 17, 1908. 
From that time on the defendants have absorbed, under 
proper tariff notation, the switching charges of the belt 
line on all carload traffic from or to. sidings, warehouses, 
or industries located on the belt line, with the exception 
that no absorption of switching charges was or is made 
on lumber and forest products originating in northern 
and eastern California. 

Complainants rely principally on our findings in Rich- 
mond Chamber of Commerce v. S. A. L. Ry., supra. They 
assert that the carriers having successfully urged in that 
case that the belt line was the terminal of each of the 
owning lines, and that the line-haul rates contemplated 
delivery at said terminals, cannot now be heard to con- 
tend that the line-haul rates should not apply to indus- 
tries located on the belt line, on lumber and other forest 
products from the restricted territory hereinbefore de- 
scribed. 

In Chamber of Commerce of Newport v. S. Ry. Co., 
23 I. C. C., 345, we found that from common points on 
defendant’s lines outside Virginia in associated railway 
and southeastern freight association territories, 150 miles 
or more from Norfolk, Newport News was entitled to the 
same rates as Norfolk. The carriers established rates in 
compliance with that finding. They also established rates 
on lumber from local points the same to Newport News 
and to Norfolk. In that report we said: 


Another suggestion is that by reason of certain switching and 
other terminal charges applied to traffic eine or des- 
tined to Norfolk, to give Norfolk rates to Newport News would 
be to place shippers at the latter point in a better position than 
shippers at Norfolk. But this is a matter for the carriers 
themselves to guard against in the arrangement and publication 
of their tariffs. It is sufficient for us to.say that our finding 
goes no further than that Newport News is entitled to be 
placed and should be placed on an equal rate basis with Nor- 
folk with respect to the southern territory in question. 


It was shown by complainants that from certain non- 
competitive points within the restricted area, 150 or more 
miles from Norfolk. the rates on forest products and lum: 
ber are the same to Norfolk, Portsmouth, Pinners Point 
and Newport News; that on shipments of these com- 
modities to Newport News the intermediate switching 
service of the belt line is necessary; and that the charges 
for intermediate switching are absorbed in the through 
rate to Newport News. On similar shipments from the 
same points to industries reached by the belt line in 
Portsmouth, or reached at any point in the Norfolk-Ports- 
mouth district through the belt line by intermediate switch- 
ing movement, the line-haul carriers do, not absorb the 
belt line charges. In the exceptions filed by the Director- 
General it is stated that had this issue been raised in 
the pleadings it would have been shown that the belt line 
is not a factor in handling traffic to Newport News and 
that it is not used on such traffic as an intermediate link 
or otherwise. 


The defendants now treat the belt line as their own 
terminal on all traffic from all points of origin with the 
exception of lumber and forest products from the re- 
stricted territory hereinbefore described and apply the 
line-haul rate to industries located on the belt line. They 
likewise treat the belt line as their own terminal on 
competitive traffic from the restricted territory and ab- 
sorb on such traffic the switching charges of the belt line 
when said belt line performs an intermediate service be- 
tween the line-haul and the terminal carrier. For ex- 
ample, take a shipment of lumber originating at Wilson, 
N. C., on the Atlantic Coast Line destined to an industry 
on the Norfolk Southern in Norfolk, moving via Atlantic 
Coast Line to Pinners Point, thence belt line to connec- 
tion with Norfolk Southern. Inasmuch as the Norfolk 
Southern reaches Wilson and is therefore a competitor 
of the Atlantic Coast Line for this traffic, the Atlantic 
Coast Line absorbs the switching charges of both the belt 
line and the Norfolk Southern. If, however, a shipment 
originated at a non-competitive point and was handled in. 
the same manner, the switching charges of both the belt 
line and terminal carrier would be added. As we pointed 
out in Richmond Chamber of Commerce v. S. A. L. Ry., 
supra, this was an inconsistency which the carriers would 
be expected to remedy. 


Under a unified and co-ordinated national control, a 
continuation of the inconsistency pointed out in the Rich- 
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mond Case is indefensible and unlawful. Section 10 of 
_the federal control act provides, among other things, 
that in determining any question concerning any rate 
initiated by the President we shall give due consideration 
to the fact that the transportation systems under federal 
control are not in competition. All the carriers defend- 
ant herein are under federal control and for present pur- 
poses must be treated as a single line. Kaw River Sand 
& Material Co. v. A., T. & S. F.: Ry. Co., 51 I. C. C., 350. 
There certainly can be no present justification for the 
refusal to absorb on shipments destined to industries on 
the belt line while at the same time absorptions are made 
on shipments to industries located on the lines of connect- 
ing carriers and in order to reach which intermediate 
switching by the belt line is necessary. 

The Coast Line serves industries at Pinners Point by 
switching cars of lumber and forest products from points 
on its rails north of Wilmington, Pembroke and Maxton, 
without charge other than that for the line haul; for 
deliveries of the same commodities to industries located 
upon the rails of the belt line in Port Norfolk, contiguous 
to Pinners Point and involving no greater service, the 
belt line switching charge is added. The Seaboard and 
the Norfolk Southern make deliveries of lumber and forest 
products from the nearby territory above described at in- 
dustries served by their individual terminals at Porth- 
mouth and at Berkley without additional charge above 
the line-haul rate, whereas for deliveries to industries 
similarly situated at Portsmouth and Berkley, which are 
reached only by or through their joint terminal, the belt 
line, the charges of the belt line for switching are added 
to the line-haul rate and paid by the shipper. 

The record shows that these receivers of lumber and 
forest products in the Norfolk district are in competition; 
that this competition, in some instances, is in the pur- 
chase of these commodities at points of origin or in the 
Norfolk district; in other instances, in their sale in the 
Norfolk district or beyond, and that the charge for belt 
line switching, in addition to the line-haul rate, restricts 
the competition of the receivers who pay it. 

Defendants suggest that in proper instances a carrier 
may publish terminal charges in addition to and sepa- 
rately from line-haul charges. That is not the fact in the 
Norfolk-Portsmouth “district, however, for there the line- 
haul rates from points in North Carolina provide for and 
include delivery on the individual terminals of the Coast 
Line at Pinners Point, of the Seaboard at Portsmouth, 
and of the Norfolk Southern at Berkley; and it is an 
undue advantage and prejudice to industries located upon 
the tracks of the joint terminal, the belt line, at Port Nor- 
folk, at Porthmouth, and at Berkley to be charged for 
switching in addition to the line-haul rate for similar de- 
liveries. See California Canneries Co. v. S. P. Co., 51 
I. C. C., 500; also Chicago, M. & St. P. Ry. Co. v. Minn. 
Civic Asso., 247 U. S., 490. 

The Director-General points out the situation that would 
result if our order was limited in its scope as above indi- 
cated. The Atlantic Coast Line would have to absorb 
switching charges to make deliveries on the belt line at 
Port Norfolk, contiguous to Pinners Point, but would not 
have to make similar absorptions to reach an industry 
located on any other section of the belt line, whether 
in Portsmouth, Berkley or Norfolk. In this connection, 
however, we think it is for the Director-General to guard 
against establishing any rates or charges which would in 
any way unduly prejudice other industries or localities in 
that district. It should be clearly borne in mind that 
these roads are not now being operated as separate units, 
but as part of a unified and co-ordinated national system. 

It is impossible to touch on all the contentions of com- 
plainants and defendants without unduly lengthening this 
report. We may set forth some of the tariff errors and 
improprieties to which attention was called on the record. 
The Southern now makes absorptions which it says it 
will refuse to make in the future; the Seaboard now 
refuses to absorb from points beyond the limits set forth 
above; and the tariffs of the Coast Line permit the ab- 
sorption of belt line charges on lumber and forest products 
originating on certain so-called tap lines north of Wil- 
mington, Pembroke and Maxton. This is said to be due 
to an oversight in the publication of the tariffs, and only 
= shipment is shown which was entitled to that advan- 
age. 

Here and in Richmond Chamber of Commerce v. S. A. L. 
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Ry., supra, it was shown that about 85 per cent of «|| the 
revenue received by the belt line is paid to it iy its 
owners, the line-haul carriers serving the Norfolk di-tri¢t 
The “financial method of prorating the cost of th’ belt 
line’s maintenance and operation” among these. lin -hay] 
carriers is of no public importance. The belt line is their 
joint terminal, and they use its facilities for inter: lang. 
ing traffic and for the receipt and delivery of traffic from 
and to points on its lines. Regardless of the an unts 
specified in the belt line’s tariffs for its services, any 
surplus that may accrue as the result of its oper: :ions 
inures to the benefit of its owners, and any deficit r sult. 
ing therefrom must be assumed ultimately by them. ‘‘esij. 
mony introduced in behalf of the belt line is to effec’ that 
the increase in switching charges from $1.50 per car to $3 
per car was needed by reason of increased costs of 
eration; nevertheless its tariff is inconsiistent with 
testimony, in that it contains an item which provi:les a 
charge much lower than $1.50 per car. Norfolk & “orts. 
mouth Belt Line Railroad Company’s tariff I. C. C. No. 36, 
effective June 1, 1917, a present unmodified, provides 
that for the movement of logs loaded on standard freight 
cars in trainload lots, subject to a minimum of 41 cars 
per week, to or from connections, all points north of 
Norfolk & Western main line crossing, the charge will be 
$1 per car; and that when shipments in trainload lois are 
less than the minimum the charge will be $3 per car. 
Points north of the Norfolk & Western crossing, for 
practical purposes, embrace all points on the belt line and 
involve the least as well as the greatest amount of service 
rendered by it. Confining the statement to trainload lots, 
whatever that may mean, a dealer who receives an aggre 
gate of 40 cars of logs during any week has to pay 4 


' total of $120, whereas by receiving 1 additional car during 


that period his payment is reduced to a total of $41. In 
other words, so far as switching services are concerned, 
he would be entitled to a refund of $79 for imposing upon 
the belt line the switching of 1 car in addition to 40. 
The situation may be illustrated in another way: A 
dealer in logs who receives 40 cars during a week pays 
$120 for switching charges, and his competitor who re 
ceives 120 cars during the same period pays no more 
than that. The tariff does not specify how many cars 
constitute a “trainload lot,” nor does it show how the 
week is to be computed. Do 2 cars or more constitute a 
trainload lot? Do the words “41 cars per week” mean 
an average of that many? Do they mean 41 cars between 
one Monday morning and the following Monday morn- 
ing? Would the total charges a dealer would be_ obliged 
to pay be $240 or $90 if the cars were received as fol- 
lows: 5 on Monday, 10 Wednesday, 25 Thursday, a total 
of 40 from Monday to Saturday, followed by 40 on the 
next Tuesday, and none thereafter? Would he not have 
5 cars at $3 per car and 75 cars at $1 per car; the 75 
having moved in trainload lots in the week from Wednes- 
day morning to the following Tuesday night? Manipula- 
tion of the grossest kind is obviously possible under such 
a provision. The tariff should be amended at once by 
the cancellation of the item relating to trainload lots. 
Woodward-Bennett Co. v. S. P., L. A. & S. L. R. R. Co., 29 
I. C. C., 664; and Wells Lumber Co. v. C., M. & St. P. Ry. 
Co., 38 I. C. C. 464, and cases cited therein. 


Doubtless the belt line needs $3 per car for switching 
to and from industries served by it, and $2 per car for 
intermediate switching from one connection to another. 
Testimony introduced in its behalf is to the effect that the 
former general charge of $1.50 per car is not sufficient. 
The annual report of the belt line for the year ended De 
cember 31, 1917, shows that during that period its oper- 
ating expenses were $299,689.10, and that it handled 197, 
783 cars paying revenue. This means that the belt line 
must receive an average of $1.511%4 per revenue-paying car 
handled or it cannot meet its out-of-pocket expenses. Ship- 
pers and dealers who are in a position to avail ‘hem- 
selves thereof may take advantage of a tariff provision 
for a charge per car much lower than the average re 
quired by the belt line for full compensation. If it be 
urged that these low switching charges on logs in ‘rail 
load lots were made to induce traffic, the answer would 
seem to be that the belt line has no traffic of its owl, 
other than switching from plant to plant, and that no car 
rier has the right to burden other traffic by charges 02 
logs that are lower than full compensation. 

In the present state of the pleadings, no order muy be 
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made against the railroad corporations. As to the Director- 
Geneial, the record presents an issue supported by proof. 
While the carriers are being operated under a unified and 
e-oriinated national control there is no justification for 
the s tuation disclosed by this record. The continuance, 
durins federal control, of a policy of saddling the switch- 
ing charge of the belt line upon the line-haul rates, as to 


shipments originating in the restricted territory here con- 
sidercd, when destined to industries on the belt line, and 
of absorbing that charge on competitive traffic from the 
game territory to industries beyond the belt line, which 
requires intermediate handling via that line, is incon- 
sistent with the policy that these lines are being operated 
ag a unified system. The underlying reason the absorp- 
tion of such charges was made from certain points doubt- 
less was the competition of the Norfolk & Western. But 
the Norfolk & Western is now a part of the unified sys- 
tem, and is no more a competitor of the other lines under 
federal control than the right arm is of the left. It can- 
not be said that the Director-General competes with him- 
self in the operation of the lines under his control, or 
that the competition which afforded the excuse for that 
practice prior to his assumption of control of such car- 
riers Should or can be perpetuated by him during such 
control. Neither can there be any justification for ab- 
sorbing the charges of the belt line and of the delivering 
line, which is under federal control, on certain traffic 
merely because it originates at points served by both the 
delivering and the initial carriers, or because the orig- 
inating point is a so-called common point, and refusing 
to absorb such charges on other traffic which was for- 
merly non-competitive, but is now more accurately de- 
scribed as tributary to but one of the federally controlled 
lines. 

Upon consideration of all the facts of record we find 
that under Section 10 of the federal control act it is un- 
just and unreasonable for the defendants to collect from 
the shippers or consignees the switching charges of the 
belt line in addition to the line-haul rate on shipments 
of lumber and forest products from the restricted terri- 
try in North Carolina and Virginia requiring an inter- 
state movement when destined to points on the belt line 
in the Norfolk district, as hefeinbefore described, while 
they contemporaneously absorb the charges of the belt 
line on similar shipments originating at points on their 
lines served by so-called competitive lines under federal 
control; and that it is unjust and unreasonable to collect 
from the shippers’ or consignees on similar traffic des- 
tined to points beyond the belt line but requiring inter- 
mediate switching by the belt line the switching charge 
of the belt line in addition to the line-haul rate while con- 
tefhporaneously absorbing the belt line switching charges 
on similar traffic from so-called competitive points when 
destined to points beyond the belt line but requiring in- 
termediate switching by that line. There is no proof of 
damage on shipments moved during the period of federal 
control and reparation will be denied. 

We will enter an appropriate order. 

Hall, Commissioner, concurring: 

The majority report finds no violation of the act to regu- 
late commerce in the matters alleged and proven, and in 
that I concur. But under the supplemental complaint by 
which the Director-General was made a party defendant 











it finds violations of Section 10 of the federal control act 
to have been alleged and proven, and in this finding I do 
not fully concur. 

My understanding is that shipments of lumber and forest 
products from the restricted territory to industries on 
the beit line are treated exactly alike, whether they orig- 


at so-called competitive or so-called non-competitive 
in the restricted territory. On all such shipments 
't line’s switching charges are not absorbed by the 
‘ing carriers. My understanding is further that on 
ats of lumber and forest products from the re- 
| territory to points beyond the belt line, where it 
is an intermediate switching, its charges therefor 
‘orbed or not, according as the point of origin is 
‘tive or not. This distinction does not make a jus- 
difference under federal control, and while that 
control continues such shipments must be treated 
To the extent that the majority report accords with 
iews I concur. 
understand it to consider and dispose of an issue 
o my mind is not presented for determination, 
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growing out of the fact that on lumber shipments from 
points more,remote than the restricted territory, and out- 
side of it, the belt line switching charges for deliveries 
to.industries on its line are absorbed, although not ab- 
sorbed when the shipments originate in the restricted ter- 
ritory. Whether or not there are reasons which would 
justify such absorption by a trunk line which has had 
the longer haul, while not absorbing when it has only 
the lesser earning on a shorter haul from a near-by point 
in the restricted territory, is not here for decision, be- 
cause not raised by the pleadings or developed at the 
hearing. 

Our jurisdiction is one-sided in the sense that our orders 
run against carriers but not against shippers, and where, 
as in this case, the Director-General has been brought in, 
after the hearing, by a supplemental complaint which 
merely alleges that since the filing of the original com- 
plaint the rates for transportation of lumber and forest 
products from the points in the restricted territory to 
Norfolk and Portsmouth have been materially advanced 
under his General Order No. 28, with the result that the 
total charges attacked in the original complaint as un- 
lawful have been materially increased, thereby increasing 
the unjustness and unlawfulness of the charges originally 
complained of, the Director-General should not be called 
upon to meet any issue of fact as to other rates, or any 
issue of law which does not grow out of the act to regulate 
commerce, or of section 10 of the federal control act, as 
applied to increases initiated by him in the rates assailed 
in the original complaint. Representing, as he does, all 
the carriers under federal control, it is peculiarly appro- 
priate that in any particular case he should be clearly 
apprised by the pleadings in that case of the rates and 
rate relationships which he is called upon to defend and 
of the lines of transportation over which they apply. 

The majority report also finds in effect that under fed- 
eral control all belt line switching charges, whether inter- 
mediate or for delivery to the industries on the belt line, 
must be treated alike in the matter of absorption if the 
shipments, whatever their origin, are of lumber or forest 
products. That may be desirable, but I do not see that 
it is imperative, or, differently stated, that section 10 of 
the federal control act is violated if charges of the belt 
line for switching to industries on its rails are not ab- 
sorbed, but are absorbed for intermediate switching when 
other carriers make deliveries at industries beyond the 
belt line. To my mind that section requires that, under 
the issues before us, no distinction be drawn between so- 
called competitive and so-called non-competitive points in 
the restricted territory. Since no such distinction is made 
in the shipments, as between themselves, to industries 
on the belt line, no violation results; but since that dis- 
tinction is made in shipments, as between themselves, to 
industries beyond the belt line, the law is violated. That 
violation can be removed either by absorbing all belt line 
charges for intermediate switching of such shipments for 
beyond, or by absorbing none of them. And to the extent 
that upon the pleadings and record here before us the 
majority finds otherwise I must withhold assent. 


The original complaints should be dismissed and an or- 
der entered requiring the Director-General during the pe- 
riod of federal control to desist from maintaining the un- 
reasonable relationship in transportation charges on ship- 
ments of lumber and forest products, in carloads, from 
the restricted territory to points in the Norfolk district 
found to result from absorbing the switching charges of 
the belt line as an intermediate carrier in case the ship- 
ment originates at a competitive point in the restricted 
territory, while not absorbing those charges in case the 
shipment originates at a non-competitive point in that 
territory. 


RATES ON FIR AND HEMLOCK 


CASE NO. 9364 (55 I. C. C., 357-362) 


INMAN-POULSEN LUMBER COMPANY ET AL. VS. 
SOUTHERN PACIFIC COMPANY, DIRECTOR-GEN- 
ERAL ET AL. 


Submitted December 10, 1918. Opinion No. 5937. 


1. Rates on fir and hemlock lumber, except rough green fir and 
lath, also on mining timbers, mine wedges, fence posts, and 
railroad ties, in straight or mixed carloads, from Portland, 
Ore., to points on the Southern Pacific south and east of 
San Francisco and bay points and to points on the Atchi- 
son, Topeka & Santa Fe east of Mojave, Calif., found to 
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have been unduly prejudicial to the extent indicated. Dam- 
age not proven and reparation denied. 

2. Joint and through rates on all the commodities from Port- 
land to points on the Southern Pacific south and east of 
San Francisco and bay points and to points on the North- 
western Pacific and El Paso & Southwestern system found 
to have been unreasonable to the extent indjcated. Repara- 
tion awarded. 


BY DIVISION 3: : 

The complainants are four corporations, and the re- 
ceivers of a fifth, operating lumber mills at Portland, Ore. 
By complaint filed October 5, 1916, and later amended, 
they alleged that the rates on fir and hemlock lumber, 
also on lath, mining timbers, mine wedges, fence posts 
and railroad ties, collectively termed “fir and hemlock 
lumber” except where lath is specifically mentioned, in 
straight or mixed carloads from Portland to certain points 
in California, Nevada, Arizona and New Mexico, were and 
are unreasonable, unjustly discriminatory, unduly preju- 
dicial and violative of of the fourth section of the act to 
regulate commerce. They seek reparation on shipments 
moving during the statutory period and the establishment 
of reasonable and non-prejudicial rates. Since the origi- 
nal hearing on April 4, 1917, the Director-General of Rail- 
roads, by his General Order No. 28, has initiated rates 
effective June 25, 1918, which exceed those then in effect. 
By supplemental complaint filed after the hearing the 
Director-General was made a party defendant. Upon com- 
plainants’ request a further hearing was had regarding 
changed conditions brought about by federal control. At 
that hearing complainants declared that no relief for the 
future was desired. 

The destinations indicated are (1) Southern Pacific 
points in California and Nevada, south and east of San 
Francisco and San Francisco Bay points, hereinafter 
termed bay points; (2) Northwestern Pacific points in 
California; (3) El Paso & Southwestern system points in 
Arizona and New Mexico; and (4) Santa Fe points east 
of Mojave, Calif., i. e., in California, Arizona and New 
Mexico. : 

Prior to May 2, 1915, the tariff in effect carried the fol- 
lowing general commodity description: 

Lumber, viz: Cedar, fir, hemlock, larch, pine, redwood or 
spruce (except manufactured products of lumber shown in 
group B), lath, logs, mining timbers, mining wedges, fence 
posts, and railroad ties, straight or mixed carloads, 
referred to in this report as “fir and hemlock lumber.” 
It also carried a special lumber description put in pur- 
suant to our findings and order of June 22, 1911, in Oregon 
& Washington Lumber Mfrs. Assn. vs. S. P. Co., 21 I. C. 
C., 389, reading, “Lumber, Rough Green Fir, and Lath.” 
It also carried other special commodity descriptions. The 
history of the rates, which are stated in cents per 100 
pounds, is set forth below: 
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scription was enlarged to include “Mining Timbers, Mining 
Wedges, Fence Posts and Railroad Ties, straight or mixej 
carloads.” 

The adjustment of October 22, 1915, whereby the rates 
on rough green fir from the Willamette Valley and Por. 
land to San Francisco and bay points and points interme 
diate thereto were made applicable on all fir and hep. 
lock lumber, as well as lath, in straight or mixed carioads, 
resulted in combinations from both the Willamette Valley 
and Portland lower than the established through rates ty 
points on the Southern Pacific east and south of San Frap. 
cisco and bay points, and lower than. the joint raies to 
points on the El Paso & Southwestern and the Northwest. 
ern Pacific beyond the bay points. As there were no joint 
rates to points on the Santa Fe it also resulted in combina 
tion rates 4 cents higher from Portland than from the 
Willamette Valley to points on that line. 

In order to eliminate all fourth section violations the 
Southern Pacific on October 17, 1916, amended its tariff 
so that the rates to points on its line east and south of 
the bay points were made on basis of the lowest combina. 
tion, but when the through rates of 25 cents from Port 
land and the Willamette Valley were lower than such com. 
bination the through rates remained in effect. This re 
sulted in rates from the Willamette Valley to these points 
one-fourth of a cent to 4 cents per 100 pounds lower than 
the rates from Portland to the same points. Before this 
change became effective the complainants filed a protest 
with the Commission, but on the showing thus made the 
Commission declined to suspend the rates and the con- 
plaint herein was then filed. 

The following table shows the joint rates on fir and hen. 
lock lumber, in straight or mixed carloads, in effect from 
Portland to points on the Northwestern Pacific and the EH 
Paso & Southwestern, and the combination rates from and 
to the same points resulting from the changes in the rates 
from Portland to the bay points: 
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Northwestern Pacific R. R.: 
San Rafael, Calif. ...... 30 5 6.5 5 
Black Points, Calif. ...... 30 5 26.5 ri] 
Sears Point, Calif. ....... 29 5 26.5 v1) 
Petareme, Cait, ...cccceve 30 5 26.5 25 
Penn Grove, Calif. ....... 30 7 28.5 ‘2 
Senastepol, Call. ...<00 30.5 10 31. 30 


Commodity ' Destination Valley land 
Fir and hemlock lumber..........- San Francisco; bay points, points south and east of bay Cents Cents Effective Date 
REE <schk'n' Waa be cehaige ed eae ane yee aaah maik Ggiact nara aiae eeearen 25 25 Prior to May 2, 19165. 
Lumber, rough green fir, and lath..Bay points ......s.eeeseeeees dccecee peeeeeweeeeeeaes eeectneccs SED 25 Prior to May 2, 1915. 
Lumber, rough and dressed......... Points intermediate to bay points..... bbhedeastmninnaseeeeas Te 25 Prior to May 2, 1915. 
Lumber, rough green fir, and lath..Points intermediate to bay points..... Lise etbaewderieeiewees 17.5 25 May 2, 1915. 
Lumber, rough green fir, and lath..Bay points and points intermediate thereto...........eseee0. 17.5 21.5 Sept. 1, 1915. 
Fir and hemlock lumber........++. Bay points and points intermediate thereto...........seeeee. 17.5 21.5 Oct. 22, 1915. 
Fir and hemlock lumber..........-. Santa Fe POMts...ccccccccecccccce eeccces bEbCCCeReC es eees esosce @) (7) Oct. 22, 1915. 
Fir and hemlock lumber........... Southern Pacific points south and east of San Francisco..... (*) a: eS 8 
Fir and hemlock lumber........... Certain Southern Pacific points south and east of San Fran- 
MD cuhctcldne ales Kbense ee bbe ddradediewaNakegaed beeen seewoas Wace (t) Oct. 17, 1916. 
Fir and hemlock lumber.........-. San Francisco and points north of Marysville............se0. 20 20 March 15, 1917. 
Fir and hemlock lumber........... All points south and east of San Francisco and bay points... (tf) (ft) Present. 
*17.5 cents plus rate from bay points. 
21.5 cents plus rate from bay points. 
tCombination on bay points. 
It will be seen from the above table that prior to Sep- : = 
G Me, Calf. ....0. : y 36 
tember 1, 1915, the rates on “Lumber, rough green fir, and Rio y ohio ae ret 36:85 ig are 36 
lath” from the Willamette Valley to bay points and points ag Oo & s. W. System: 
intermediate thereto was 7.5 cents lower than from Port- a Ae 
. P to Feb. 28, _ ; 70 
land. The 17.5-cent rate from the Willamette Valley was Feb, 28, 1917, *. = 9, % 60 715 
published in compliance with our order in Oregon & Wash- 1918, inclusive «...... "71.5 50 71.5 0 


ington Lumber Mfrs. Asso. vs. S. P. Co., supra. On Septem- 
ber 1, 1915, the difference in these rates from Portland and 
the Willamette Valley was reduced to 4 cents by the re- 
duction of the Portland rate to 21.5 cents. On October 22, 
1915, the commodity description of “Lumber, Rough Green 
Fir, and Lath” was changed to “Lumber, Fir, and Hemlock, 
also Lath, straight or mixéd carloads,” and thus included 
rough green fir. On October 17, 1916, this commodity de- 








On and after Apr. 10, 
etter rate reecather: 70 


*During the period May 4, 1917, to yn | 1918, a rate 
on fir lumber, straight carloads, was 68.75 cents. 

These violations of the fourth section of the act were no 
protected by any application or authorized by us and were 
unlawful. A tariff check indicates that they have beet 
eliminated. As stated before, while the rates in effect from 
October 14, 1915, to March 11, 1917, the period during which 
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the shipments moved to points on the Northwestern Pa- 
cific and El Paso & Southewestern and to points on the 
Southern Pacific prior to October 17, 1916, were the same 
from Portland and the Willamette Valley, the combinations 
of the intermediate rates from Willamete Valley points 
were lower than the through rates contemporaneously in 
effect from Willamette Valley points and lower than the 
through rates also in effect from Portland. 

The complainants contend that the rates from Portland 
were unreasonable to the extent that they exceeded the ag- 
gregate of the intermediate rates contemporaneously in 
effect from Willamette Valley points. The mere fact that 
the rates from one point exceeded the aggregate of inter- 
mediate rates from another point does not establish that 
the rates from the first point were unreasonable. 

We do not find, however, that the rates on fir and hem- 
lock lumber, also on lath, mining timbers, mine wedges, 
fence posts, and railroad ties, straight or mixed carloads, 
from Portland to points on the Northwestern Pacific Rail- 
road and El Paso & Southwestern system were unreason- 
able to the extent that they exceeded the aggregate of the 
intermediate rates, subject to the act to regulate com- 
merce, contemporaneously in effect. We also find that 
during the period from October 22, 1915, to October 17, 
1916, the through rates on the same commodities and 
from September 1, 1915, to October 22, 1915, the through 
rates on lumber, rough green fir, and lath from Portland to 
points on the Southern Pacific south and east of San Fran- 
cisco and bay points were unreasonable to the extent that 
they exceeded the aggregate of intermediate rates, sub- 
ject to the act to regulate commerce, contemporaneously 
in effct. 

We further find that complainants, except the East Side 
Mill & Lumber Company, made numerous shipments from 
Portland to the destination territory indicated within the 
statutory period and paid and bore the charges thereon; 
that they have been damaged and are entitled to repara- 
tion to the extent that the charges paid exceeded those 
that would have accrued on the basis of the rates herein 
found reasonable. The exact amount of reparation due 
can not be determined on this record and the complainants 
should prepare statements showing the details of the ship- 
ments in accordance with rule V of the Rules of Practice, 
also specifying the dates on which the charges were paid, 
which statements should be submitted to the defendants 
for verification. Upon receipt of statements so prepared 
and verified we will consider the entry of an order award- 
ing reparation. 

The issue remaining for consideration is whether the 
difference in the rates from Portland and the Willamette 
Valley to Southern Pacific points south and east of San 
Francisco and bay points, and to Santa Fe points east of 
Mojave was unduly prejudicial to complainants, and if so 
whether complainants are entitled to an award of repara- 
tion in respect thereof. 


In Inman-Poulsen Lumber Co. vs. 8. P. Co., 42 I. C. C., 
275, decided November 29, 1916, we found that the rates 
on fir and hemlock lumber and lath from Portland to 
San Francisco and bay points and to points north thereof 
to and including Marysville, Calif., were unduly prejudicial 
to the extent that they exceeded the rates contemporane- 
ously in effect on like traffic from Willamette Valley points. 
As stated above the rates here attacked are in most in- 
stances the lowest combinations and the finding of undue 
Prejudice with respect to the rates to San Francisco and 
bay points is necessarily reflected in the rates here under 
consideration. Following Inman-Poulsen Lumber Co. vs. 
8. P. Co., supra, and upon this record we find that the 
rates on fir and hemlock lumber, except rough green fir 
and lath, also on mining timbers, mine wedges, fence 
Posts, and railroad ties, in straight or mixed carloads, 
from Portland to points on the Southern Pacific south and 
east of San Francisco, between October 17, 1916, and March 
14, 1917, both inclusive, and on the same commodities to 
Points on the Atchison, Topeka & Santa Fe east of Mojave, 
between October 22, 1915, and March 14, 1917, both in- 
Clusive, were unduly prejudicial to the extent that they 
exceeded the rates contemporaneously in effect from Wil- 
lametie Valley points to the same destinations. 


In Oregon & Washington Lumber Mfers. Asso. vs. S. P. 
0., Supra, we prescribed a rate on rough green fir lumber 
and luth from most of the points in the Willamette Val- 
ley to San Francisco and bay points 7.5 cents lower than 
that applicabe from Portland. We do not find that com- 
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plainants have been unduly prejudiced by the difference 
in rates on rough green fir lumber and lath. 

The burden of proof to establish the fact and amount 
of damage, traceable to undue prejudice as the proximate 
cause, rests upon complainants. Evidence on their behalf 
leaves much to be desired in the way of clearness and 
definiteness. It shows competition between Portland and 
Willamette Valley mills; that lumber is sold delivered; 
that when the rates from Willamette Valley were reduced 
certain of the Portland mills agreed among themselves, and 
upon advice of counsel, to quote delivered prices in cer- 
tain territory, which is not clearly indicated, based on 
the Valley rates and not on the Portland rates; that the 
consignees deducted the Portland freight charges from 
the invoice price; and that complainants lost the difference 
between such freight charges and those that would have 
accrued at the Willamette Valley rates. The record no- 
where shows that the Valley mills reduced their delivered 
prices by the amounts of the reduction in their rates, or 
that they set the price at which complainants were obliged 
to sell. 

We can award reparation for damages resulting from 
unduly prejudicial rates only where the evidence as to 
fact and amount of damage would be sufficient to sustain 
a recovery in court. Anadarko Cotton Oil Co. vs. A., T. 
&S. F. Ry. Co., 20 I. C. C., 48. The evidence before us does 
not show that the Willamette Valley rates were the 
proximate cause of any injury which the complainants 
sustained following the establishment of those rates, or 
what, if any, was the damage resulting from an injury 
so caused. In the absence of such a showing, there is no 
assurance that the relationship between the rates from 
two originating regions resulted in injury to the com- 
plainants. If the carriers had removed the undue preju- 


dice by increasing the rates from the Willamette Valley 
complainants would still have had to pay the rates they 
did pay. 

Except to the extent indicated, the rates attacked are 
not found on this record to have been unreasonable or 
otherwise in violation of the act to regulate commerce. 


REPARATION ON COTTON 


In a tentative report on No. 10795, Lesser-Goldman Cot- 
ton Company vs. Louisiana & North West et al., Examiner 
E. H. Waters proposes that the Commission say that the 
carriers misrouted various shipments of cotton from Em- 
erson, Ark., to Magnolia, Ark., there compressed and sub- 
sequently reshipped to destinations in Massachusetts and 
New Hampshire, and they should make reparation on ac- 
count of the overcharges resulting therefrom. 


REPARATION ON IXTLE 


A recommendation that reparation be awarded has been 
made by Attorney-Examiner Charles F. Gerry in a tenta- 
tive report on No. 10809, Columbia Rope Company vs. Le- 
high Valley et al., on account of unreasonable rates on 
ixtle from Laredo and Eagle Pass, Tex., to Auburn, Ky., 
moving between June 25 and August 7, 1918, due to the 
cancellation of the import rates on the first mentioned 
date, leaving high class rates to apply until a commodity 
rate was established effective Aug. 7, 1918. 


RATES ON COAL 


Examiner Ulysses Butler, in No. 10704, United Verde 
Extension Mining Company vs. United Verde & Pacific 
Railway Company et al., recommends an order of dismis- 
sal on the grounds that the rates on coal from Dawson, 
N. Mex., to Clarksdale and Jerome, Ariz., had not been 
shown to have been or to be unreasonable. 


DEMURRAGE ON LUMBER 


In a tentative report on No. 10687, Lowry.Lumber Com- 
pany vs. Boston & Albany et al., Examiner F. W. McM. 
Woodrow recommends a holding by the Commission that 
demurrage charges on lumber at Cincinnati were not un- 
reasonable, but that failure on the part of the carriers to 
effect reconsignment of the carload of lumber had resulted 
in higher charges than would have lawfully accrued had 
the complainant’s instructions been followed. He recom- 
mended that reparation be awarded. 
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RATING ON EXTINGUISHERS 


Examiner E. L. Gaddess, in a tentative report on No. 
10735, Pyrene Manufacturing Company vs. New York Cen- 
tral et al., has recommended a dismissal of the complaint, 
which was that a first-class rating of $3.70 on two carloads 
of chemical hand fire extinguishers was unreasonable be- 
cause in excess of a third class rating of $2.65. The exam- 
iner said the carriers have now established a third class 
rating subjeet to a minimum of 20,000 pounds. The com- 
plainant made an application for a carload rating, but did 
not press it, Mr. Gaddess said. Another manufacturer, how- 
ever, asked for and obtained the third class rating. 


PACKING HOUSE PRODUCTS 


Examiner F. H. Barclay has recommended that No. 9355, 
John Morrell & Co. vs. C. B. & Q. et al., be dismissed on 
a holding that commodity rates on a large number of 
shipments of carloads of packing house products from 
Ottumwa, Ia., to Memphis, on and after November 17, 1913, 
higher than the contemporaneous fifth-class rate had not 
been shown to be unreasonable or otherwise in violation of 
law. ; 

The carriers justified the commodity rates higher than 
the fifth-class rate on the ground that the adjustment 
of packing house product rates from Ottumwa was in rela- 
tion to similar rates from St. Louis and not in relation to 
the class rates, which, in the absence of commodity rates, 
apply on packing house products. The commodity rates 
yielded 10.95 mills per ton-mile. That earning, the exam- 
iner said, was not unduly high, especially in view of the 
fact that it was not raised during the period of the world 
war when practically everything else was put up. 


REPARATION ON COAL 


In a report on supplemental proceedings in No. 5504, 
Cotton Manufacturers’ Association of South Carolina vs. 
Carolina Clinchfield & Ohio et al., Examiner G. H. Mat- 
tingly has recommended that the Commission order repara- 
tion to certain interveners on shipments of coal moving at 


rates found to be unreasonable, in 53 I. C. C.; 741. The. 


Commission, in the case just before mentioned, found that 
rates on coal from mines in the Appalachia and Dante dis- 
tricts of Virginia to Spartanburg and other points in South 
Carolina taking the same rates, including Union and Autun, 
S. C., were unreasonable between December 31, 1915, and 
August 21, 1916, to the extent they exceeded the rates in 
effect from the Coal Creek district in Tennessee to the 
same destination. The interveners to whom reparation is 
to be made are the Gault Manufacturing Company, the Ex- 
celsior Knitting Mills and the Pendleton Manufacturin2 
Company at Union and Autun, S. C. 


RATE ON SUGAR 


In a tentative report on No. 10622, Mobile Chamber of 
Commerce and Business League et al. vs. Louisville & 
Nashville et al., Examiner G. F. Graham proposes that the 
Commission condemn as unreasonable a rate of 26.5 cents 
per hundred pounds on sugar, in carloads, from New Or- 
leans to Mobile, Ala., holding it to be unreasonable to the 
extent that it exceeded or may in the future exceed 19 
cents. The examiner also recommended that the Commis- 
sion award no reparation, notwithstanding the proposed 
finding of unreasonableness. He made that recommenda- 
tion because the only witness was a traffic representative 
who was unable to testify with respect to any damages sup- 
posed to have been sustained by the complainant. 


SPOTTING SERVICE 


Examiner W. N. Brown, in a proposed finding on No. 
10611, American International Shipbuilding Corporation 
et al. vs. Pennsylvania R. R. Co. et al., recommends an 
order of dismissal. The complainant asked for an order 
compelling the Pennsylvania either to render spotting serv- 
ice at the Hog Island Shipyard without charge in addition 
to the line haul rate or the making of an allowance to the 
complainant therefor. The examiner said that to require 
the defendants to render the spotting service or to make an 
allowance therefor would be to compel them to provide a 
substantially greater service at the same rates that they 
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now furnish and, in effect, would be a reduction in the ‘ine 
haul rates which have not been proved unreasonable. 


RATE ON PETROLEUM 


Examiner F. H. Barclay, in a tentative report on No, 
10670, Atwood Refining Co. vs. Missouri, Kansas & Texas 
et al., has recommended the condemnation as unreason- 
able, of a rate of 32.5 cents on crude petroleum in tnx 
cars from Burkburnett, Texas, to Oklahoma City, Okla., he 
unreasonableness being in that it exceeded a rate of “2% 
cents. He recommended an award of reparation. 


RATES ON RAILWAY TRACK 


A finding that rates on portable railway track, in sec. 
tions, from Cleveland to New York, including Greenville 
Piers nad Baltimore, were unreasonable to the extent that 
they exceeded the rates on fish plates, switches, turntables 
and crossovers, in carloads, is proposed in a tentative re. 
port on No. 10478, Lakewood Engineering Co. vs. New York 
Central, by Examiner G. H. Graham. The report also cov- 
ers six sub-numbers, each involving shipments Via other 
routes. 

The issue was as to the proper rates to apply to sixtcen- 
foot sections of portable railway used in the fighting sec- 
tors of the western front, shipped in carloads by the com- 
plaining company. That company furnished 95 per cent of 
the military railways used by the French government and 
50 per cent of those used by the United States government. 

If the material had not been shipped in sixteen-foot sec- 
tions, but as separate pieces, there would have been no 
question about the applicable rates. The rails, and other 
materials, however, were fastened together so that as 
soon as they were unloaded in France they could be rushed 
forward and laid down in one-twentieth of the time that 
would otherwise have been ‘required. 

The examiner is of the opinion that the Commission 
should hold that the railroads had exacted unreasonable 
rates. In the early part of the war the shipments went 
forward on the rates that applied to the materials not put 
together, but in 1916 the railroads decided that, because 
the materials were fastened together, the higher class 
rates applicable on portable railways should be applied. 


NOTICE OF ARRIVAL 


A recommendation that the Commission, on rehearing, 
affirm the decision it made on the original proceedings, 
has been made, in a tentative report by Examiner John T. 
Money, on No. 10103, Steinhardt & Kelly vs. Erie. The 
original decision was that the arrival notices given by 
the carrier on carloads of apples arriving at Jersey City 
in the fall of 1915 were in substantial compliance with 
the terms of the tariff and that the defects in the notices 
were not the proximate cause of the demurrage accruing 
on the cars and paid by the complainants in 1918. 


The notices in question gave the car initials and num- 


-bers, but did not indicate the points of origin or contents 


of the cars, as required by the tariffs. The complainants, 
however, did not comply with the tariff rule which said 
that.if a consignee desired to contest the sufficiency of 
notice given about a car he should do so in writing with 
in forty-eight hours of the arrival of the notices claimed 
to be defective. Steinhardt & Kelly, according to the ex 
aminer, did not give such notice. The report also says 
it is customary at Jersey City, when a consignee desires 
more particulars about an arrived car, to telephone for it. 
The complainant in this case, according to the report, 
was notified by telephone of the arrival and confirmatory 
notices were sent by mail. 


RATE ON SULPHURIC ACID 


In a tentative report in No. 10773, E. I. Du Pont de 
Nemours Powder Company vs. West Jersey & Seashore 
Railroad Company et al., Attorney-Examiner FE. L. Gad 
dess recommends that the Commission hold unreasonable 
a rate on sulphuric acid from Carney’s Point, N. J., t0 
Hopewell, Va., to the extent that it exceeded and exceeds 
the rate contemporaneously applicable on nitrating acid 
in tank cars. The examiner recommends that an order 
of reparation covering the difference between the charges 
paid and those which would have accrued under the rate 
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he 1 reasonable should be made. The recommendation of 
the examiner follows decisions by the Commission hold- 
ing that rates on sulphuric acid should not exceed rates 
on nitrating acid. 


WARRENTON, ORE., RATE CASE 


Chief Examiner Thurtell, in a tentative report in No. 
10658, City of Warrenton, Ore., vs. Walla Walla Valley 
Railway Company et al., in which the city of Warrenton 
alleged that class and commodity rates between Warren- 
ton, including Flavel and Skipanon stations, Hammond, 
and Fort Stevens Ore., on the one hand, and points in 
the “Inland Empire” and territory east thereof on the 
other hand, were unreasonable, unjustly discriminatory 
and unduly prejudicial in so far as they exceeded the 
rates in effect to Astoria, Ore., proposes that the Com- 
mission find that transcontinental eastbound and west- 
bound class and commodity rates, class and commodity 
rates from territory east of the Inland Empire and west 
of transcontinental territory and commodity rates on lum- 
ber and canned fish to destinations in the Inland Empire 
and points east thereof at present not accorded equal 
rates with Astoria are unduly preferential to Astoria. 
Other rates, the examiner found, from and to the Inland 
Empire and to territory east thereof have not been shown 
to subject Warrenton to undue prejudice and disad- 
vantage. 

It was alleged by the complainant that the stations 
named were included within the port of Astoria and by 
reason of location and natural advantages, now in the 
process of development, should be placed on a rate parity 
with Astoria. The stations involved are near the mouth 
of the Columbia river, several miles from the Pacific 
ocean. Since the decision in the case of the City of As- 
toria vs. S. P. & S. Ry. Co. (38 FE. C. C. 16), the examiner 
says, Astoria has been on a parity with Seattle, Tacoma, 
or Portland on class and commodity rates to a large por- 
tion of the Inland Empire and points east thereof. In 
placing Seattle, Tacoma, Astoria and Portland on a prac- 
tical rate equality, the examiner says, the Commission 
found that because of their close geographic and eco- 
nomic relatién, one to another, they constituted a natural 
rate group with respect to much of the traffic from the 
inland empire. 

“Warrenton, with its small populatidbn (650) within 
widespread corporate limits,” says the examiner, “its few 
industries and inadequate port facilities, is not in a posi- 
tion to be admitted to the group on equal terms.” 


RATE ON SUGAR 


A condemnation of a rate of 32 cents on sugar, carloads, 
from New Orleans to Montgomery, Ala., as unreasonable, 
because in excess of.29 cents, is recommended in a ten- 
tative report on No. 10542, Chamber of Commerce of Mont- 
gomery et al. vs. Louisville & Nashville et al., by Exam- 
iner G. F. Graham. A further recommendation by the 
examiner is that a rate of 34 cents from Savannah to 
Montgomery be held unreasonable and unduly prejudicial 
to the extent that it exceeds 31 cents. A third recom- 
mMencdation is that reparation be awarded. - 


This proposed condemnation, if approved, will force a 
revision of sugar rates which were revised as late as 
Apri! 1, 1919. The revision caused increases to many 
Points in the southeast. The complainants asked for rep- 
aration on all shipments made since April 1, 1919, the 
date on which the revised rate went into effect. Inter- 
ventions were filed by the American Sugar Refining Com- 
Dany of New Orleans, the New Orleans Joint Traffic Bu- 

the Chamber of Commerce of Selma, Ala., the Selma 
‘esale Grocers’ Association, all in favor of the com- 
inants, and espeffally that part of their case assailing 
y Orleans-Mont ery rate as unduly prejudicial. The 
1 aah Sugar Refining Corporation, the Atlanta Freight 
‘1, the Coca Cola Company and the Chero Cola Com- 
ntervened, taking an independent position. They 
crted the complainants in their attack on the measure 
rate from New Orleans, but maintained that rates 
Savannah to Montgomery did not unduly discrimi- 
‘gainst the complainants to the advantage of points 
-orgia, in such manner that it should be removed by 
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an increase in rates out of Savannah to the allegedly 
preferred points. 

The Birmingham Traffic Bureau intervened to protect 
the interests of that city in any readjustment which might 
grow out of this proceeding affecting the relation of that 
city to points with which it competed in the sugar trade. 

In his conclusions, Mr. Graham said that, in accordance 
with principles laid down by the Commission in the south- 
eastern sugar cases, any increase in sugar rates “must 
be justified by a pronounced preponderance of evidence 
of a most convincing character. Sound economic consid- 
erations require that the transportation charge (on sugar) 
shall be as low as is consistent with proper remuneration 
to the carriers for the service performed. 

“The facts and circumstances of record compel a con- 
clusion that some reduction should be made in the rates 
under complaint, in order that the sugar traffic from both 
Savannah and New Orleans to Montgomery should be 
accorded carload rates more in keeping with economic 
necessity for maintaining the transportation costs of sugar 
at the lowest commensurate degree. The comparison sub- 
mitted by defendants, while abundant in quantity, are not 
beyond criticism in quality. Many are full class rates that 
seldom, if ever, move sugar in carloads; many apply from 
points from where no sugar originated, and quite a num- 
ber are any-quantity rates. 

“The finding suggested is that the rate of 32 cents from 
New Orleans to Montgomery has been since April 1, 1919, 
and for the future will be unreasonable to ‘the extent that 
it exceeds 29 cents, and that the rate of 34 cents from 
Savannah ‘to Montgomery has been since April 1, 1919, 
and for the future will be unreasonable and unduly preju- 
dicial to the extent that it exceeds 31 cents.” 


. 


HOG TRANSIT RULE 


A recommendation that the complaint be dismissed has 
been made by Examiner F. H. Barclay, in a tentative re- 
port in No. 10716, Interstate Packing Company vs. Chicago 
& Northwestern et al. Mr. Barclay found that the North- 
western’s transit rule permitting carload shipments of 
live hogs from points west of Winona, Minn., to Cudahy, 
Wis., and other destinations, to be stopped at Winona to fin- 
ish loading, or for weighing, resting, feeding, watering or 
sorting, was legally established and did not have the effect 
of unduly discriminating against or unduly prejudicing the 
complainant, which was also engaged in the business of 
shipping live hogs from the same points of origin to Win- 
ona for slaughtering. 

The complainant alleged that the stoppage of hogs at 
Winona for the purposes mentioned was illegal, because it 
was without tariff authority after the Commission, in Inter- 
state Packing Co. vs. C. & N. W., 42 I. C. C., 189, had or- 
dered the Northwestern to remove a discrimination against 
the Interstate Packing Company. Examiner Barclay said, 
in his report, that the complainant was in-error; that the 
transit privilege had not been cancelled and there was no 
requirement in the earlier case that it be cancelled. He 
said the Commission’s order could have been complied with 
by establishing transit on hogs at some point west of 
Winona; and that the carrier had expressed willingness to 
establish transit at some convenient point west of Winona, 
at which the complainant could have the privilege of sort- 
ing and filling out loads, the same as was enjoyed by the 
Cudahy Packing Company at Winona. 


Cudahy Brothers Company, packers at Cudahy, Wis., near 
Milwaukee, and J. B. Squire & Co., packers in Massachu- 
setts, actively intervened in opposition to the complaint. 
The complainant disclaimed any interest in the operations 
of J. P. Squire & Co., saying that its objections was to 
the advantage given to Cudahy Brothers Company by the 
stoppage of trains at Winona. 

Examiner Barclay came to the conclusion, after examin- 
ing the data submitted by the railroad companies, that the 
complainant*was not at the disadvantage claimed by it in 
disposing of its products in Chicago, Cleveland and other 
points east of Winona, but that, on the contrary, at some 
places, it had a decided advantage over Cudahy Brothers 
Company and other packers east of Winona. 


While traffic conditions are so uncertain, The 
Daily Traffic World is a necessity to “big business.” 













RETURN OF THE ROADS 


The Trafic World Washington Bureau. 


The President’s message on railroads is expected soon. 
Director-General Hines admitted December 10 having made 
a report to President Wilson based on talks with Senators 
Cummins, Kellogg and Watson and Representative Esch. 

The settlement of the coal strike has removed the chief 
reason for the President declining to say anything definite 
in a message about the return of the roads. One thought 
is that he will say his plan is to return them as originally 
stated, on December 31, unless, by waiting a short time, 
permanent legislation may be enacted. 

Director-General Hines said he found thoughts of tem- 
porary legislation prevalent among senators and repre- 
sentatives. 

Senator Cummins, chairman of the Senate committee 
on interstate commerce, reiterated to The Traffic World, 
December 9, that there would be no effort to put through 
temporary legislation returning the railroads to their own- 
ers if it seems certain that permanent legislation can be 
put through by the middle or latter part of January. 
Some of the other members of the Senate committee, how- 
ever, feel that the roads should go back the first of the 
year, but as yet they have not been sufficiently insistent 
to cause any action along that line. Therefore, the indi- 
cations are that there will be no temporary legislation 
if it appears that the present efforts to get a final bill 
through some time in January will be successful. 

Mr. Esch said he agreed with the position taken by Sena- 
tor Cummins in regard to temporary legislation. 

There is a report in circulation at the Capitol that 
President Wilson has let it be known that he will veto 
the Cummins railroad bill if it is passed in its present 
form. What his objections to the bill are are not known. 
There is an increasing belief that the President may 
change his mind about returning the roads January 1 
and that he may, in the absence of legislation compelling 
him to return the roads, keep them much longer than that, 

Senator Cummins expected, December 10, that the rail- 
road bill would be passed the latter part of the week. 
The Senate, after the bill was almost disposed of Decem- 
.ber 8, appeared to be taking a little more interest in 
the measure and a number of senators indicated they 
would propose amendments. 

Congress, in all probability, will adjourn for the hodli- 
days December 20 and return January 5. That is the 
program that has been agreed on by the Senate and 
House leaders. There seems little question but that the 
railroad bill will be sent to conference before the ad- 
journment is taken. 


Not a thing that has happened since the President prom- 
ised to address Congress on the subject of railroad legis- 
lation has served to clarify the situation in which the 
corporate officers were placed when Director-General Hines 
placed on their shoulders the duty of proposing advances 
in rates sufficient to bring the revenues on a par with 
operating expenses. There has been no development to 
indicate that he has changed his determination to return 
the railroad property to its owners on December 31. 
While the Senate has dawdled with the Cummins bill in 
a way to create the impression that the senators believe 
railroad legislation will be framed by the conference com- 
mittee, railroad corporate officers have been unable to 
make definite plans based on the assumption that there 
will be legislation within a few days after the prospective 
return of the railroads to their keeping. They have been 
doing something toward the framing of a scheme of rates 
that will bring in adequate revenues,-but uncertainty as 
to the time when there will be legislation and also un- 
certainty as to whether the President will adhere to his 
resolution has hampered them to a great extent. 


Three committees, each representing one of the classifi- 
cation territories, are at work. The eastern committee is 
composed of Ben Campbell of the New Haven, at present 
chairman of the traffic committee of the Railroad Admin- 
istration for the eastern district or Official Classification 
territory roads; George Dixon, of the Pennsylvania, and 
W. C. Maxwell of the Wabash. The western committee 
is-composed of H. M. Adams of the Union Pacific, C. B. 
Burnham of the Burlington, and L. J. Spence of the South- 
ern Pacific. The southern committee is composed of Lin- 
coln Green of the Southern, Charles R. Capps of the Sea- 
board Air Line and F. E. Bowes of the Illinois Central. 
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These committees have not yet availed themselves of 
the traffic force of the Railroad Administration, tendcreg 
to them by Director-General Hines. Until they have 
agreed on the basis they will not need any help. The 
necessity for assistance will arise when the basis is to be 
translated into the terms of the needful tariffs. 


SENATE BILL DEBATE 


The Trafic World Washington Bureay, 


At the conclusion of Senator Cummins’ statement on 
the railroad bill in the Senate, December 4, Senator Smoot 
suggested the absence of a quorum, only a few senators 
being present. The roll was called, but a quorum was 
not obtained. The sergeant-at-arms was directed to go 
after the absentees. 

While the senators present waited for the absentees to 
appear Senator Cummins announced there were senators 
in the Capitol who refused to obey the summons of the 
sergeant-at-arms. Another wait ensued. Senators strag. 
gled in, replied to their names, and walked out again, 
Finally a quorum was obtained in that way, but not many 
senators were present. Senator Cummins then moved 
that the Senate take a recess until the next day. 

Had a quorum been present at the conclusion of Sen. 
ator Cummins’ statement, work on the railroad bill could 
have been started at once. Senator Cummins took occa. 
sion twice in the course of his statement to comment on 
the number of vacant desks. 

In concluding his statement, Senator Cummins devoted 
considerable time to a discussion of the anti-strike and 
labor provisions of the bill, declaring that no provisions 
of any bill of recent years had been so widely discussed 
as those provisions. He said there had been extravagant 
praise and unjust denunciation. He said he regarded the 
provisions of the bill as most vital in their relation to the 
basic industries of the country. 

“It is our profound conviction,” said Senator Cummins, 
speaking in behalf of the committee, “that the civilization 
of America cannot endure unless organized society can 
find some plan to preserve industrial peace.” 

He said that for the people to be threatened with starva- 
tion or freezing because of differences between capital and 
labor was unthinkable and intolerable. He said unless 
the government could solve the problem it would be a 
failure. : 

Senator Cummins said he was the author of provisions 
in the Clayton anti-trust act providing that human labor 
was not a commodity, but that he was as much opposed 
to Mr. Foster dealing with labor as a commodity as he 
was opposed to Mr. Gary dealing with labor as a com: 
modity; that he was just as much opposed to the Ameri: 
can Federation of Labor using labor as a commodity as 
he was to employers using it as a commodity. 

Senator Cummins said he was not opposed to labor 
unions—that he believed them so necessary that he did 
not believe the country could long’ survive without them. 

There has been an industrious effort to misrepresent 
the anti-strike provisions of the bill, he said. 


“TI have been amazed at the lying misrepresentations— 
the gross and malicious misrepresentations. It has beel 
said that the bill would reduce the railroad workers to 
involuntary servitude. Nothing could be more wicked 
than an assertion of that character. The bill does not 
prevent any man from quitting his work.” 

In this connection Senator Cummins said that although 
the bill prevented no man from quitting work, he did not 
subscribe to the theory that every man has a constitu 
tional right to quit work whenever he pleases. He said 
a soldier could not quit when he pleased; that the engi 
neer in charge of a train could not quit when he pleased, 
and that a physician or surgeon could not quit his work 
whenever he pleased. 


“It is not true, broadly and fundaimentally, that a mal 
can quit his work when he chooses,” he said. 

Senator Cummins then read from the President’s mes 
sage to Congress and said he interpreted the Presidents 
remarks as supporting the provisions of the Cummins 
relating to labor. 

Senator Thomas of Colorado said he believed Senato 
Cummins’ interpretation of the President’s message Ww 
correct, because he said the President had presented to 
the Democratic steering committee in 1916 a plan for 
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ending strikes similar to that proposed in the Cummins 
pill, but that Congress did not act on the suggestion. 

Senator Myers of Montana, referring to that part of 
the President’s remarks in which he said that the right 
to strike was inviolate, said he could not see how that 
could be construed as an indorsement of the Cummins 
pill provisions. Senator Myers said he did not agree that 
the right to strike was inviolate, but that if it was he 
did not think it would be right to enact the anti-strike 
provisions of the Cummins bill into law. 

Senator King of Utah said he believed Senator Cum- 
mins’ interpretation of the President’s message was cor- 
rect. 

The President’s Message 

Senator Cummins said no doubt employes had the right 
to strike when such controversy affected only them, but 
that when the controversy involved all the people and 
kept from them the necessities of life, then it became 
the duty of the government to stop and prevent the strike. 

Senator Cummins said the bill made provision for the 
creation of impartial tribunals for the adjustment of all 
disputes between the employer and the employe on the 
railroads. He said some senator might be able to suggest 
a better plan for solving the problem and bring about 
industrial peace, but he was confident the problem could 
be solved. - 

Referring to conferring on the Interstate Commerce Com- 
mission the right to prescribe minimum rates, Senator 
Cummins said the Commission had frequently pointed out 
that it should have this power in order to regulate com- 
merce efficiently. 

Discussing section 43 of the bill, which relates to giv- 
ing the Commission power to remove discriminations be- 
tween state and interstate rates, Senator Cummins said 
it was a very important section. At this point he com- 
mented on the few senators present, there being then by 
actual count seventeen on the floor. He said he did not 
know whether the absentees had any ideas on section 43 
or not. 

In section 43, Senator Cummins said, the committee had 
tried to express the decision of the United States Supreme 
Court in such cases as the Shreveport and Minnesota 
rate cases. He said no attempt had been made to. give 
the Commission more power than it obtained by those 
decisions. 

Senator McKellar of Tennessee declared that in his 
opinion the section provided for nothing less than “a 
benevolent assimilation” by the Interstate Commerce Com- 
mission of the powers of the state commissions over rates. 
He said there were no state rates which could not be 
brought before the Commission under section 43. 

Senator Cummins said he could not agree with the posi- 
tion taken by Senator McKellar. He added, however, that 
he believed it would not be many years before Congress 
did confer on the Commission power to prescribe intrastate 
rates because of the fact that the carriers must get sufficient 
tfevenue on which to operate and that the intrastate busi- 
ness must bear its proportionate share of the cost. He 
said there was no doubt but that Congress had the power 
to do that. 

Discussing section 44, which provides for suspension of 
tates for 120 days and an additional period of 30 days, 
Senator Cummins said it had been decided to shorten the 
period as it exists under the present law because, with 
a transportation board to take over many of the duties 
of the Commission, the latter body would have time in 
which to do its rate-making work more speedily than it 
has been able to do it in the past. He said it was decided 
that the Commission should pass on rates filed by the 
—" within at least five months after they had been 

ed. 

Senator Cummins explained provisions relating to di- 
version of traffic under which the carrier diverting traffic 
would have to give up what it collected for carrying the 
traffic and give it to the road from which the traffic had 
been diverted. He said the short lines had particularly 
suffered from the practice of diverting traffic. 

Senator Cummins discussed briefly section 45, which 
Provides for co-ordination of rail and ocean traffic and the 
‘suing of through bills of lading. He said the committee 
believed that this section was necessary to develop the 
€xport business of the country. 

Transportation Board 
Opposition to the creation of a transportation board and 
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the compulsory consolidation of the railroads into not less 
than twenty nor more than thirty-five systems developed 
in the Senate December 6, when Senator Curtis of Kansas 
gave notice that he would propose an amendment to the 
Cummins railroad bill striking out section 10, which re- 
lates to the transportation board and consolidations. 

Senator Curtis said too many boards and commissions 
were provided for in the bill and that the power proposed 
to be conferred by the bill should be vested in the Inter- 
state Commerce Commission. He said the Commission 
was better equipped to handle all matters relating to the 
regulation of the railroads than would be any new body 
that might be created. He said there should be only one 
regulating body and that it should have complete power. 

The creation of a transportation board would mean the 
building of an “army of employes,” Senator Curtis said. 
He said he doubted whether the provisions made in the 
House railroad bill and the Cummins bill in regard to 
settlement of labor disputes would be successful. The 
settlement of disputes over wages and working conditions, 
he said, should be left to a division of the Interstate Com- 
merce Commission. Senator Curtis said he had “grave 
doubts” in regard to the provisions relating to consolida- 
tions. 

“Legislation should be passed that would guarantee full 
and free competition among the railroads,” said Senator 
Curtis. 

“I am very much opposed to striking out section 10 
of the bill,” said Senator Cummins, when Senator Curtis 
asked if it was the wish of the chairman to go at once 
into the consideration of the amendment which Senator 
Curtis said he would propose. 

Senator Cummins said there were several senators who 
wished to speak on the bill and that therefore he would 
ask that the railroad bill be put aside temporarily, be- 
cause those senators were not ready to speak. This 
course was followed and consideration of the bill was 
resumed December 8. 

On the afternoon of December 5 the entire bill was 
read, only a few senators being present. Senator John- 
son of South Dakota, Democrat, made a speech in which 
he attacked the Republicans for not “getting down to 
business.” He said he was glad that the railroad bill 
was under consideration, and that it should be passed 
at the earliest possible moment. 

“If there ever was a time when the Senate ought to 
get down to business, it is now,” he said. 

After Senator Johnson had completed his speech, the 
absence of a quorum was suggested and a wait of three- 
quarters of an hour ensued before a quorum was obtained. 
Since the railroad bill has been under consideration in 
the Senate, “the lost quorum” has come to be a common 
expression in the Senate press gallery. 


Speech of Senator Kellogg 

When a quorum was finally obtained, Senator Kellogg 
of Minnesota began, his speech on the bill. He completed 
his remarks December 6. Although forty-eight senators, 
that number just constituting a quorum, had answered to 
their names, only fifteen senators were present on the 
floor when Senator Kellogg began speaking. Later the 
number dwindled down to eleven. At one time, however, 
there were as many as seventeen present. 

Senator Kellogg said that while he was prepared to 
support the bill, he doubted the wisdom of certain pro- 
visions. He discussed at length the rate-making provi- 
sions, saying personally he believed that the Commission 
from time to time should make rates that would yield a 
fair return. 

As to taking excess earnings, the question was raised 
as to whether that would be constitutional. Senator Kel- 
logg said there was a question whether such a provision 
was wise, but that he had given a great deal of study to 
the matter and had reached the conclusion that taking 
excess earnings as provided in the bill would be con- 
stitutional. 

“The wisdom of it is another question,” said Senator 
Kellogg. “It was my best judgment that it would have 
been better to have a simple rule of rate-making. I am 
not prepared to say that what the committee decided on 
is not right.” 


Senator Kellogg said if the plan would stabilize railrdad 
securities, enable the roads to get a fair return, and leave 
enough to encourage the roads to give better service, he 
thought the plan would be acceptable. 
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“The only question is whether it will work out that 
way,” he said. “I still have some doubt as to the wis- 
dom of it.” 

Senator Kellogg said the main thing was to keep alive 
competition. 

“Show me a place where there is good railroad service 
and I will show you keen competition,” he said. 

Senator Kellogg said he was opposed to the consolida- 
tion of all roads into one system, and he expressed doubt 
as to the wisdom of providing for compulsory consolida- 
tion. He said the Railroad Administration had been 
nothing more or less than one huge corporation and that 
a railroad could be too large to be well managed. 

Senator Pomerene interrupted to say that under unified 
government operation there had never been so much ex- 
travagance and inefficiency in the history of the roads. 

Senator Ke'logg said it was his judgment that the roads 
should be given one-half of all money earned above 6 
per cent on the value of the property, if the plan of 
taking excess earnings was to be followed. Referring to 
the Plumb plan and the statement of Glenn E. Plumb 
to the effect that 4 per cent government bonds could be 
sold to pay for the railroads, Senator Kellogg said it was 
ridiculous to say that $17,000,000,000 of 4 per cent bonds 
could be sold. 

When compulsory consolidation was being discussed 
Senator Capper of Kansas asked whether the railroads 
favored such legislation. Senator Cummins said the rail 
road executives favored permissive or voluntary consolida- 
tions but not compulsory consolidations. 

Senator Kellogg voiced approval of the anti-strike pro- 
visions of the bill, saying he knew of no reason why any 
class of people should not be prohibited from conspiring 
to paralyze the transportation of the country. 

Senator Kellogg’s discussion of the Cummins bill was 
as follows: 

“We are now facing the most tremendous economic 
problem ever presented to this country for solution, to a 
large extent incident to the direct result of the Govern- 
ment’s operation of the railways during the last two years. 
When the President indicated, in December, 1917, his in- 
tention to take over, for Government operation, all the 
railways of the United States, many were convinced that 
there was no necessity for it and that it would be disas- 
trous. The experiment. has amply justified all our fears. 
It has cost the taxpayers of this country hundreds of 
millions of dollars, destroyed the efficiency of the service, 
and placed the railroads today in a position where unless 
some drastic steps are taken this country faces a financial 
crash, which will not only destroy hundreds of millions in 
property held by the people of the United States, but 
destroy the efficiency of our transportation system. 


“I am aware that usually little is to be gained by the dis- 
cussion of things which have already happened. But in 
this case these events may point us toward the proper 
remedy. 

“I shall try, in this address, to describe the condition of 
the railroads at the time they were taken over by the Gov- 
ernment, the effect of Government operation, the present 
condition, and the provisions of this bill reported by the 
committee and designed to afford a remedy. I shall not, 
to any extent, discuss the subject of Government owner- 
ship and operation of the railroads, because that question 
has been answered in the last two years and settled by the 
judgment of the American people. 


“When the war broke out we had in this country, all in 
all, the best, cheapest, and the most efficient transportation 
system in the world. That is was not perfect goes without 
saying. But this is true, and will be conceded by sub- 
stantially all the experts in the world, that nearly all the 
inventions, improvements and advancements of transporta- 
tion facilities have resulted from American incentive, 
genius, and energy and enterprise. An efficient and con- 
stantly growing transportation system is absolutely neces- 
sary to the very life and prosperity of this nation and must 
be had to maintain the growth of the country. In the 
main, the present deplorable condition of the railroads is 
due to inefficient and extravagant Government manage- 
ment and stupid bureaucratic control. There was no 
necessity for taking over the railroads any more than 
there was for taking over the telegraphs, telephones and 
cables, which has now been demonstrated beyond question, 
and which proved so expensive to the Government and 
disastrous to good service. The Postmaster General re- 





THE TRAFFIC WORLD 


Vol. XXIV, No. 2% 





ports a loss to date of $14,418,237 in the operation of tele 
phone, telegraph and cable systems, and there are many 
companies with which a settlement has not yet been made, 
Because there was temporary congestion on account of 
the sudden and enormous increase of business in a com. 
paratively small territory, the President took over ali the 
railroads of the United States for Government operation, 
created a great central bureau, which, as everyone knows, 
always is inefficient. I do not claim that after the war 
broke out the transportation system of this country was 
sufficient to effectively take care of the sudden increase of 
business. But during the first nine months of the war the 
railroads themselves, with all the handicaps of Govern. 
ment interference, priority orders, and laws which pre. 
vented the co-ordination of their facilities, handled as 
great a business under more adverse conditions at a less 
expense than has been handled by the Railroad Adminis. 
tration since that time. 


“Nineteen hundred and seven to nineteen hundred and 
sixteen were generally years of depression in railroad busi- 
ness, and according to the report of the Interstate Com. 
merce Commission the number of cars in the country ex. 
ceeded the demand. Then came, on account of the Eu 
ropean war, a sudden and great expansion in our railroad 
transportation. The freight traffic increased about 50 per 
cent from 1915 to 1917, or, in other words, 135,164,000,000 
ton-miles, which was equal to the entire traffic of all the 
railroads of Canada, Germany, Great Britain, Russia, 
France, and Austria, excluding Hungary. Then this coun- 
try declared war in April, 1917. The railroads were de- 
prived of 1214 per cent of their efficient men, the passenger 
and freight traffic suddenly decreased, the mobilization of 
millions of troops placed an additional burden on the rail- 
ways, there occurred a great increase in manufacturing 
and transportation, especially between Chicago and New 
York, and it is no wonder that our transportation systems 
could not handle all this traffic promptly and effectively. 
The railroads did organize immediately under the call of 
the Council of National Defense, by appointing a railway 
executive committee, which took charge, so far as the 
Government would permit, of all the railroads, intending 
to co-ordinate their facilities, and did handle the trans- 
portation more effectively than it has ever been handled 
since. One of the difficulties was that the Government 
kept interfering by priority orders issued by hundreds of 
the Government’s agencies all over the country, until it 
was estimated that nearly 80 per cent of the traffic on 
some railroads was under priority orders, which largely 
interfered with the management of the systems. All that 
it was necessary for the Government to do was to appoint 
an agent with authority to see that the railroads gave 
preference to all Government business and such business 
as was incidentally necessary to carrying on the war.’ Had 
this been done and the various organizations of the rail- 
roads availed of, instead of largely being scrapped and 
replaced by a new organization in Washington, we should 
not only have had more efficient transportation, but we 
should have avoided the financial disaster which has fol- 
lowed this Government operation. 


“During the first nine months of the war, from April, 
1917, to January, 1918, while the railroads were under Prt 
vate management, with all the Government interference, 
priority orders and inability, on account of the law, to co 
ordinate their facilities, they handled substantially 4s 
much traffic as was handled in the same nine months of 
1918, and more than was handled in the same period dur 
ing 1919. In the year 1917 the railroads handled sub 
stantially as much business as they did in 1918, and more 
than they did in 1919, with about 190,000 less employe 
and $1,500,000,000 less cost. 

“In spite of the increase of from 25 to 50 per cent ii 
freight and passenger rates, the net earnings of the rail- 
roads have constantly decreased under Government oper 
tion, until they are now so low that the Government 3 
losing about $350,000,000 per annum, and if the roads were 
turned back to private ownership without adequate pre 
vision they could not pay the interest on their bonds. 

“I ask leave to place in the Record, at the end of my 
remarks, as Appendix A, a statement of the ton and passel: 
ger miles of the railroads during the years 1917, 1918, and 
1919, compared with the average of the three precediné 
years. 

“It will thus be seen that in the year 1917 the ton and 
passenger miles of the railways were almost equ to 








































































December 13, 1919 THE ‘TRAFFIC WORLD 1315 


1918, and during the nine months of war in 1917 they 
were nearly equal to the same nine months of war in 
1918, and the business of 1917 was greater than the bus- 
iness Of 1919, the latter two months of which are estimated. 

“Let us therefore consider the financial condition of 
the railroads when the Government took them over and 
the present financial condition. In 1917 the gross earn- 
ings Of all class 1 railroads totaled $4,050,463,579. The 
total operating expenses aggregated $2,858,212,210, and the 
net income equaled $974,778,937, while the best informa- 
tion we can get for 1919 will show that the railroads will 
earn substantially $5,232,000,000 with less business than 
in 1917. This is on account of an increase in freight and 
passenger rates fro 25 to 50 per cent. And yet the 
operating expenses of the roads have increased from $2,- 
$58,212,210 to an estimated operating expense, including 
taxes and rentals, of $4,695,500,000, leaving an estimated 
net income of only $536,500,000, or nearly $400,000,000 less 
than the guaranteed income which was the average of the 
net earnings of the roads for the years 1915, 1916, and 
1917. In other words, the people of the United States 
were paying over a billion and a half dollars more for 
handling less traffic in 1919 than they were in 1917, and 
the owners of the roads but for the Government guaranty 
would receive about $438,000,000 less. 

“The following is a statement of the operating revenues, 
operating expenses, taxes, and net operating income of the 
roads for the test period of 1915, 1916, and 1917, and for 
the years of 1917, 1918, and 1919: 

“In 1917 the percentage of operating expenses to gross 
earnings of all the roads in the United States was 70.57 
pr cent; that is, for each dollar earned it cost 70.57 
cents to operate the roads. In 1918 this had risen to 
$1.55 per cent, and in 1919 it is estimated at 85.44 per cent. 

“In 1917 all of class I railroads of the United States 
earned 5.88 per cent on their property investment. This 
was the last year of private operation. In 1918 they earned 
371 per cent, and during the first six months of 1919 
they earned eighty-four one hundredths per cent; but the 
frst six months of the calendar year is, on the average, 
the poorest half of the year. And the first nine months 
they had earned 2.19 per cent, which is estimated for the 
year to be 2.92 per cent, or less than the interest on the 
bonds and fixed charges of the railroads without paying 
anything at all on capital stock; and it is conceded by 
weryone that the bonded indebtedness of the railroads 
is six or seven billions less than the fair value of the 
properties. 

‘I ask to be printed in the record as a part of my 
remarks as Appendix B a statement showing the names 
of the railroads, the miles operated, the net operating in- 
come, the fixed charges, and the balance over fixed charges 
for the first nine months of 1919, and also a summary of 
this statement by districts; and as a part of the same 
statement Appendix C, showing the railroads which earned 
agreater or less sum than the standard return. 


‘From these statements it is easy to determine the 
Present status of the railroads, and it is perfectly evident 
that unless the net earnings are increased, a very large 
brcentage of the railroads, including some of the best, 
Will be in the hands of a receiver within a few months 
for inability to pay their interest and fixed charges. 


“This statement shows that in the first nine months 
the railroads failed to earn their fixed charges in the sum 
of $56,658,204. But a glance at the individual railroads 
Will show the starting condition. For instance, in the 
fastern district the Pennsylvania Railroad had a deficit 
of $10,483,413; the New York Central had a surplus of 
$2,371,808; the Reading had a deficit of $2,860,863; the 
Baltimore & Ohio suffered a deficit of $13,394,762; the 
Chicago & Eastern Illinois had a deficit of $4,036,202; 
ad the Panhandle—one of the Pennsylvania lines—$2,- 
(27,823. In the southern district nearly all of the railroads 
ad a deficit. In the western district the Chicago, Mil- 
Waukee & St. Paul earned no interest on its bonds what- 
a It had a large deficit of $11,466,252. The Great 
orthery: Railroad had a deficit of $365,240. The North- 
Pacific just about earned its fixed charges and had 
| surplus of $148,002. The Southern Pacific had 

f $13,088,404. 
tables shows that 57 railroads in the United 
oa © rned $111,132,062 more than their fixed charges 
nae: these nine months, while 108 railroads earned $167,- 
0,266 icss than their fixed charges; so that practically 


two-thirds of the railroads of the United States must in- 
evitably go into the hands of a receiver unless their condi- 
tions are improved; for immediately the railroads are 
turned back to their owners, unless Congress acts, the guar- 
anteed return ceases and the railroads are dependent upon 
their earnings, which have been established by the govern- 
ment. In other words, the operating expenses of a rail- 
road are, of course, its first charge and must be paid before 
any interest on securities. The government took over 
these railroads in a solvent condition, and while, of course, 
it has paid, during its operation, a fair rental for the prop- 
erties, it has increased the operating expenses so greatly 
that when they are turned back they will be bankrupt and 
cannot from their earnings pay their operating expenses 
and fixed charges, without one dollar for dividends. A 
railroad is worth what it will earn, and the wages and ex- 
penses of operation, once increased, are very difficult to de- 
crease. It is also difficult to increase rates, and it is a 
serious question in my mind whether rates can be raised 
sufficiently to make up the enormous deficit the railroads 
are now suffering. One thing is certain: That passenger 
rates cannot be raised, and it is doubtful whether the rates 
on many of the leading staple commodities of the country 
can be increased, such as grain, coal, flour, meat products, 
and many others. 

“One of the questions we have been compelled to face 
involves the cause of this abnormal cost of operation and 
whether it can be reduced. The princi)al causes of the in- 
crease. of operating expenses have been increase of wages, 
increase in number of employes to do the same or less work, 
decrease of efficiency, a large operating bureau in Wash- 
ington, and increase in the cost of materials. 

“In the first place, when the government took over the 
railroads it was supposed that the Director-General would 
avail himself of the complete organizations of each railroad 
and confine his activities to such direction as was necessary 
to expedite government transportation during the war. But 
in this the public was disappointed. Mr. McAdoo had more 
ambitious ideas, so he established a great central organ- 
ization, with 2,600 employes in Washington and scattered 
over the country, which directly interfered with and be- 
numbed the incentive and enterprise of every railroad or- 
ganization. It went over the heads of local officials and 
was enormously expensive. It demonstrated beyond ques- 
tion that you cannot efficiently operate 260,000 miles of 
railroad from a central bureau in Washington full of red 
tape and bureaucratic obstinance and interference. 

“The result met the expectations of those who were fa- 
miliar with railroad operations; and not only was the public 
illy served, but people living a long distance from the capi- 
tal wishing to obtain transportation facilities, changes in 
rates or a hearing on questions of overcharges or damages 
found it impossible to break through the web of central 
bureaucratic control in Washington. 

“IT am not blaming the men in charge of it. They are 
mostly able, conscientious workers and did their very best. 
I am blaming the men who created this impossible situa- 
tion in order to build up the power of the government. 


“Mr. McAdoo, speaking before the Interstate Commerce 
Commission in 1918, expressed the hope that very large 
economies would be practiced in railroad transportation. 
The fact is that not in one single department of railroad 
management, except possibly the legal department, which is 
of minor importance so far as expenses are concerned, has 
there been economies, but, on the contrary, enormous ex- 
travagance. It was claimed that great sums would be 
saved in the salaries of personnel. In fact, nothing has 
been saved, and at present, with less business than the 
railroads were doing in 1917, there were employed in July, 
1919, the last month for which we have information, 190,539 
more employes than in December, 1917, whose pay will 
avérage about $1,500 per annum, or $285,808,500, which is 
more than 4 per cent on all the capital stock of all the 
railroads in the United States. 

“At the time the government took over the roads the 
Director-General appointed, by General Order No. 5, a wage 
commission, composed of Franklin K. Lane as chairman, 
Charles C. McChord, J. Harry Covington and William R. 
Willcox. They made a thorough investigation and reported, 
on April 30, 1918, that the wage demands of the employes 
amounted to a billion dollars. They reported that there 
should be an increase of about $300,000,000 to meet the in- 
creased cost of living. This was a very carefully pre- 
pared and exhaustive report. This increase was put into 
effect, and immediately the Director-General continued to 
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increase the salaries of nearly all classes of employes, until 
he reached and passed the billion mark, and they are still 
demanding much more. It was stated this summer that the 
President had denied the shopmen any substantial increase 
and had only given them an increase of 4 cents an hour. 
But this amounted to $60,000,000 a year. 

“I am not contending that the general average of the 
principal employes is too high, although the increase as a 
whole since 1915 is equal to the increase in the cost of liv- 
ing. But what is subject to condemnation is this: First, 
the Director-General has standardized the wages of prac- 
tically all railroad employes throughout the United States 
in the same class, irrespective of the cost of living and 
local conditions. 

“Second, thousands of orders have been made reclassify- 
ing employes and taking them out of a lower class and 
placing them in a higher class of pay. 

“On the first point of standardization: For instance, the 
pay of many employes in remote districts, on branch lines, 
where traffic was light, the cost of living very low, and in 
many cases where employes devoted to their duties only a 
part of their time, has been raised equal to those in more 
densely populated districts, under more expensive living 
conditions. In some instances where station agents had 
other employment and only devoted a part of their time 
to railroad business their salaries have been increased 
from 100 to 200 per cent. Office boys 12 or 13 years of 
age, studying shorthand or going to school part of the 
time, have been raised from $35 to $40 a month to as high 
as $80 and $90, and in many cases men in subordinate 
positions have received a higher salary than their su- 
periors. 

“These inequalities have added grossly to the cost of 
operations of the railroads, have created unrest, and have 
had a bad effect upon the morale of the service. But if 
the public thinks that wages are not being increased al- 
most daily they should have access to the orders made 
by the authorized boards on wages and working condi- 
tions in the Railroad Administration. Men are constantly 
being taken out of one class and placed in a higher skilled 
class. For instance, in one case, men engaged in clean- 
ing Pullman cars were taken out of the ordinary day- 
labor class and placed in the class of expert upholsters 
and their pay raised from 40 cents to 68 cents an hour, 
and they still continue to perform their old duties. The 
fact is that this is going on all over the country to-day. 
These orders are being made reclassifying the men so as 
to add enormously to the cost of operation without justice 
to the great class of men themselves. 

“I ask to be printed in the Record, as Appendix D to 
my remarks, a statement showing the annual compensa- 
tion of various classes of employes and the increases in 
their salaries during the years 1915, 1917 and 1919. The 
increases in the salaries of employes during 1919, com- 
pared with the year 1915, amounted to 72.7 per cent, and 
This does 
not represent all of the increases now in effect, since it 
does not include the $60,000,000 given the shopmen in 
the way of increases which the Director-General has put 
into effect since the Ist of July, 1919. 

“But this statement does not show what I consider the 
most unjustifiable phase of reclassification in many cases. 
This is general averages—the only way the information 
can be procured. To get this reclassification one must 
go through thousands of orders. 


“But the present deplorable financial condition of the 
railroads is not the only serious question confronting our 
transportation system. During the government operation 
in the last two years the extensions, additions and im- 
provements in railroads, and especially in equipment, have 
been way below the average of previous years and below 
the demands of the transportation of the country. In 
other words, without regard to the physical condition, the 
government has allowed the railroads to fall behind that 
normal increase necessary to the transportation of this 
country. 

“There is to-day a great shortage. of cars all over the 
country. In fact, there has been during the last two 
years, and yet the Railroad Administration has only pur- 
chased 100,000 cars in two years, which is much less than 
the average yearly purchases of the railroads before, and 
is about one-half of the deterioration or loss of cars by 
wearing out, destruction, and so forth. 

“On January 1, 1918, when the railroads were taken 
over, there was undoubtedly a great shortage of cars in 
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this country. The cause was perfectly obvious. The 
years 1913, 1914 and 1915, especially the latter, were, ag 
the Interstate Commerce Commission reported, years of 
great depreciation in railroad business, and there was a 
surplus of cars from 1907 to 1916. Then came the great 
increase of business on account of the war. What the 
government should have done on January 1, 1918, was to 
have directed the railroads to let contracts for all the 
cars which the shops of the country could build. And 
this might have been done then at a fairly reasonable 
price. But what was done was to spend four or five 
valuable months in trying to standardize cars and loco- 
motives, which has practically amounted to nothing, 
Committees of manufacturers and committees of railroad 
men were appointed by Mr. McAdoo’ and all this time 
wasted in a futile attempt to do something which decades 
of experts in railroad work could not accomplish, so that 
Mr. McAdoo might say that he had standardized the cars 
and locomotives of the country. The result was that not 
until May were any contracts let for cars, and during 
the last two years only 100,000 cars have been built, and 
I am not sure that all of these have been delivered, while 
during the years from 1899 to 1918 the average annual 
purchase of freight cars was 134,310. 

“I place in the Record, as Appendix H, a statement 
showing the average annual purchases of cars and loco- 
motives from 1901 to 1918. 

“So far as permanent betterments and improvements to 
railroads are concerned, the administration has done better, 
although not all that the needs of the country demand. 
During the years 1912 to 1917 the railroads spent an aver- 
age of $446,000,000 per annum on such betterments and im- 
provements. As near as it can be estimated, the present 
administration has spent about $400,000,000 per annum, 
but from 1912 to 1917 a dollar would purchase much more 
in improvements than during the last two years, so that 
$400,000,000 per annum since 1918 is entirely disproportion- 
ate to the amount spent before that time and does not make 
up for the increased demands upon the transportation sys- 
tem of the country. 

‘“‘When the railroads are turned back to their owners with 
depleted earnings they are going to be confronted with car 
shortage due to the failure of the government to purchase a 
sufficient equipment, and this car shortage must be made 
up if the business of the country is to be transacted. A 
call for cars is coming from all over the country. The 
Railroad Administration is doing nothing toward obtaining 
additional equipment, and therefore the railroads should 
be turned back as soon as possible, so that the companies 
may take steps to do so. 

“T have thus given a mere outline of the condition of the 
railroads and the difficulty confronting the Interstate Com- 
merce Committee when it undertook to solve this problem. 
The committee took testimony for two months and, through 
its sub-committee or the whole committee, spent nearly 
four months in careful investigation and in drafting a bill 
to be presented to Congress. The committee heard the 
committees of the railroad executives, railroad security 
holders, chambers of commerce, farmers’ organizations, 
employes’ organizations, state railway commissions, and 
many others, and has finally submitted a bill which is the 
product representing the consensus of opinion of the com- 
mittee, although not unanimously concurred in in all re 
spects. 

“I now desire to discuss the principal features of the 
railroad bill: , 


“First. Guaranty during readjustment: I think it is evr 
dent to everyone that the government, having produced this 
condition of the railroads, without regard to the merits of 
the increase of operating expenses, incurs the duty for 4 
reasonable time, while the rates are being readjusted, t0 
meet operating costs and continue its guaranty. We 
have no right to take over a public service corporation and 
use it for government purposes, increasing its operatiné 
expenses so as to render the property valueless, and tum 
it back without any remedy. Furthermore, should this be 
done, a financial collapse in this country is bound to fol- 
low, and as the bonds of these railroads are held in sav 
ings banks, insurance companies and by millions of indi- 
viduals, and are a large basis of credit, the greatest care 
should be taken to preserve their integrity. 

“It may be said that the government, having taken ove 
the railroads and fixed the rentals, owes no duty after the 
properties are turned back. The railroads were not col 
sulted about being taken over. The Congress practically 
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fixed the terms of the agreement, and the agreement was 
presented to the railroads to accept or reject, as they saw 
ft. Their only remedy, if they refused to accept the agree- 
ment, was to go into the Court of Claims and sue the gov- 
emment—a remedy which, of course, was entirely inade- 
quate, as the roads needed their income to pay interest 
and taxes. 

“The true relation of. the government to a public service 
corporation is that the government has regulatory powers 
to prevent the companies from earning more than a reason- 
able income. But it has no right to reduce that income 
to the basis of confiscation or. to take the property over 
and destroy it. So the least that can be done is to continue 
this guaranty for a few months while the rates and operat- 
ing expenses are being readjusted. 

“Second. How should the rates be made? Section 6 of 
the bill directs the Commission to divide the country into 
rate-making districts, to make rates that would produce 5% 
per cent upon the aggregate value of the property within 
the districts, with permission for another one-half per cent 
for non-productive betterments, improvements or equip- 
ment, and takes from each carrier a certain percentage over 
and above 6 per cent of the earnings, to be used, one-half 
fora trust fund for the purpose of securing interest and 
dividends, and the other half for the benefit of all the rail- 
rads in the country. I shall discuss these provisions sep- 
arately. 

“s, The Commission has found, by experience, that it is 
necessary to divide the country into districts for the pur- 
pose of rate making. There is such a wide variance in the 
earning capacity and conditions of transportation in differ- 
ent parts of the country. To illustrate: 
country with many manufactories, large terminal expenses, 
and short hauls, while the district west of Chicago is a dis- 
trict of fewer manufacturing towns, long hauls and different 
conditions of operation. These districts have already been 
wmofficially recognized by the Commission in rate adjust- 
ments, such as “Central Traffic Association,” “Southern,” 
aud so forth. To illustrate, these districts would be sub- 
stantially the following: 

“No.1. New England. - 

“No. 2. Between Chicago and New York, north of the 
Ohio River. 

‘No. 3. South of the Ohio and east of the Mississippi. 

"No. 4. West of Chicago, which naturally divides into 
vhat is known as the western transcontinental and south- 
vestern territories. : 

“In these districts there is a wide variation between the 
toads. For instance, it would require a much greater in- 
crease in rates to make the New England roads solvent 
than it would the roads in the southern or western districts. 

“I ask to be printed in the Record, as Appendix E and 
Appendix F, as a part of my remarks, two statements, 
ome showing the result of operation of the roads in 1917, 
compared with 1918, in each district, the rate of return 
upon the value of the property in the district as a whole, 
and the percentage in increase of freight rates necessary 
to enable the roads in the whole district to pay 6 per cent 
upon their value, taking the cost as the value of the rail- 
toads. And the other, the same statement for the nine 
months of the year 1919, the balance of the year esti- 
mated. It will thus be seen that in New England it would 
take 28.06 per cent increase in freight rates, assuming 
the same amount of business is handled as at present; in 
the central district, 15.73 per cent; in the southern dis- 
trict, 19.94 per cent; in the western district, which in- 
cludes all railroads west of the Mississippi River, 15.04 
er cent. The western district is divided into three terri- 
tories, viz., the transcontinental ‘territory, which embraces 
all the principal lines running from the Mississippi River 
to the Pacific, the southwestern territory, and the western 
territory. The southwestern district would require an 
Mcrease in freight rates of 28.07 per cent. 

“b. The question of minimum guaranty and excess 
famines: The most difficult problem confronting the com- 
mittee was this: Owing to the wide variation in the 
farninge capacity of different roads in the same district, 
how could a rate be made—which must, of course, be the 
same on all roads—which would pay a fair return to the 
Poorer roads and not yield excessive earnings to better 
toads. In fact, when this problem is solved, all of the 
others will prove easy, and weeks of time and the opinion 
— best experts in America were sought on this ques- 


“Many plans were discussed, but finally the question 
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resolved itself into two propositions: First, to make rates 
in each transportation district so as to produce revenue to 
pay the operating expenses, including the wages of labor 
and the cost of maintenance, a fair return upon the prop- 
erty, and to insure the investment of capital necessary to 
enable the carriers to adequately perform. their duties to 
the public, and let each individual railroad, under this 
arrangement, earn what it could. 

“The second was to make rates which would yield 51% 
per cent on the aggregate value of the property in each 
district, with authority of the Commission to allow, in its 
discretion, one-half of 1 per cent more for non-productive 
improvements, betterments or equipment, and as to each 
individual road earning more than 6 per cent of the value 
of its property and not exceeding 7 per cent, one-half of 
such excess is to go into its individual sinking fund, and 
the other half into a general sinking fund for the benefit 
of all roads. Of all excess earnings above 7 per cent, one- 
fourth is to go into the individual sinking fund and three- 
fourths into the general sinking fund. The individual 
sinking fund is to be kept by each road and to be drawn 
upon for the purpose of paying interest and dividends 
wheneyer its individual income shall fall below 6 per cent. 
When this sinking fund shall equal 5 per cent of the value 
of the property the railroad company is to have one-third 
of all excess above 6 per cent, and two-thirds is to be 
paid into the general sinking fund. The general sinking 
fund is to be invested under the authority of the Board 
of Transportation, to be used in the way of purchases, 
leases or rental of transportation equipment and facilities 
or loans to carriers. 

“The question is, Which of these two plans is the best? 
I am prepared to support this bill, although it does not, in 
all respects, meet my judgment. It is the consensus of 
the opinion of the entire committee. Nevertheless, I 
deem it my duty to lay before the Senate the result of my 
experience and observation in railroad operations. 

“While there have been in the past, more especially in 
the earlier years of the development of our railroad sys- 
tems, great abuses, such as overcapitalization and the 
payment of rebates, these abuses have been stopped. 
Since 1907 the Interstate Commerce Commission has kept 
acurate accounts of the annual money invested in rail- 
road property, rebates have been eliminated and the rail- 


roads are now being valued by the United States, and it 


is tne purpose of this bill to place the issuance of securi- 
ties entirely in the hands of the Commission. But what 
has made our: railroad systems great and developed the 
vast resources of this country? It has been individual 
enterprise and competition. Competition in every walk 
of life has been the mainspring of human progress, and 
while I realize perfectly that there cannot be great com- 
petition in rates without discrimination, and that rates 
must be the same to all, yet there is great competition in 
service, in enterprise, in operation, in inventive genius, in 
labor-saving, life-saving improvements, and in betterment 
of service. It would not be possible to entirely equalize 
the earning capacity of all railroads and to co-ordinate 
the fields of individual enterprise without stagnation. One 
road was wisely built as to territory, grades and manner 
of construction, and is economically operated, or it was 
constructed in the early days and developed with the 
growth of the country. Another road was unwisely built 
for speculative purposes and is not economically operated. 
While it is undoubtedly necessary that it must continue 
to .operate, it is neither fair nor just nor economically 
sound that the earnings of the better road should be 
taken and given to the poorer road. It is in direct con- 
flict with all principles of fair dealing and would dis- 
courage enterprise which is necessary to the progress of 
all human affairs. 

“Of course it is fair to say that the bill before the 
Senate does not take from one road and give to another. 
It takes a part of the excess earnings over to the gov- 
ernment and provides that the government may use it in 
aid of the transportation systems of the country. 


“Now, I realize that all of these roads, or at least most 
of them, must be kept running. .Some of them could be 
scrapped with entire justice to the public and the owners. 
I realize that the public interest in the development of 
our railway Systems is the paramount issue, and that 
some system of rates and control must be provided which 
will enable the poorer roads to keep running and obtain 
sufficient revenue to serve the public. And it may be 
that under the plan adopted by the committee that a 
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sufficient proportion of the earnings can be left with what 
is known as the better class of roads to encourage them to 
all the enterprise of competition. 

“T am, therefore, opposed to Government ownership or 
the consolidation of all the roads into one system. This 
would end all enterprise and all competition in service. 
I believe in maintaining all of the principal lines of com- 
petitive transportation in the country. For whatever 
may be said, show me in the past a place where the pub- 
lic has had good service and you will show me a place 
where there has been competition. I believe the earnings 
can be somewhat equalized by permissive consolidation into 
the present principal competitive systems in the country 
and by means of temporary permissive pooling of traffic 
in certain districts under the control of the Interstate 
Commerce Commission, so that competition will not be 
destroyed. Equalization beyond that may be taken care 
of by each company using the most improved methods of 
operation and by competition in obtaining business and 
giving good service. Now, for many years the railroads 
did live under these competitive conditions, and while 
some roads made very much larger returns than. others, 
they all succeeded in living and serving the public well. 

“But I am aware of the fact that there are some con- 
siderations in favor of the plan of the committee. There 
is a wide variation in the earnings of railroads in the 
same districts. To illustrate: During the nine months to 
September 30, 1919, in the eastern district between Chicago 
and New York and north of the Ohio River, the Baltimore 
& Ohio had a deficit of $13,394,762. That is, it lacked that 
amount in earning its fixed charges, without any dividends 
on stock, while the New York Central earned a surplus 
over its fixed charges of $2,371,808. The Erie had a deficit 
of $10,889,077, while the Delaware, Lackawanna & West- 
ern, its competitor, had a surplus of $3,192,520. These 
are extreme illustrations in this district. 

“In the western district, the Chicago, Milwaukee & 
St. Paul had a deficit of $11,466,252, while the Union 
Pacific had a surplus of $17,189,129. The Southern Pacific 
‘had a deficit of $13,088,404, while the Atchison, Topeka 
& Santa Fe had a surplus of $13,439,073. The Chicago 
Great Western had a deficit of $299,629, while the Chicago, 
Burlington & Quincy had a surplus of $12,202,572. 

“These lines are all competitors, and it is true, and 
probably will always be true, that these systems will vary 
to a large extent in the percentage of earnings upon the 
value of their properties. This is due to many conditions 
which can not be entirely eliminated without complete 
consolidation of all the railroads in the United States; 
and complete consolidation means stagnation, a great, cum- 
bersome machine managed by central bureaus, with no 
competition, incentive, or enterprise. A rate, therefore, 
which would pay a fair return upon some of these roads 
would not pay operating expenses on others. And a rate 
which would pay a fair return upon the poorer roads 
would undoubtedly pay an excessive return upon the better 
roads. It may, therefore, be that the public necessity 
for keeping all the roads operating as efficient systems will 
justify a plan which will take away from the more fortu- 
nate, a portion of what is called their excess earnings. Of 
course, I realize that rates should not be made which 
will furnish the poorer lines 4 per cent or 5% per cent or 
6 per cent on the value of their properties. They are not 
worth it. They can not earn it under normal conditions 
of rates and traffic and should receive less than lines 
more fortunately situated with larger traffic. If the plan 
of the committee is to be adopted—and, as I said, I am 
prepared to support it—I think a, sufficient percentage on 
the earnings above the 6 per cent should be left with 
the road producing the same to encourage economical op- 
eration and good service. And I doubt very much if one- 
half of the increase between 6 per cent and 7 per cent and 
above that is sufficient. 

“Another thing this bill will probably accomplish is 
to stabilize railroad securities and invite capital invest- 
ment at fair rates of interest. One thing is sure, that op- 
erating revenue must be provided or the public will not 
put money into the transportation systems of the country 
necessary to make them efficient. There are only two 
ways of getting money for public transportatfon facilities. 
One is to invite the investment of capital and the other is 
for the Government to furnish it. The latter, I believe, 
is unwise in a democracy like ours. 

“The plan which the majority of the committee thought 
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the best gives the roads 5% per cent upon the value of 
their property, with one-half of 1 per cent more if the com- 
mission should so determine, for nonproductive better. 
ments, improvements, or equipment. As to the last propo. 
sition, railroads are required to make a great amount of 
improvements from earnings which are called nonproduc. 
tive improvements. This is a misnomer, and if the present 
clause in the bill should be retained that word should be 
stricken out, because no one can say that an improvement 
is entirely nonproductive. 

“Steel bridges in place of wooden bridges; stone culverts 
in place of wooden culverts; street elevations, new sta- 
tions, and many other improvements which the public 
demand and to which they are entitled will pay little, if 
any, income on the investment. But no one can say they 
are entirely non-productive. I do not believe that one-half 
per cent is sufficient among the roads as a whole in this 
country for such improvements. The best estimate I have 
been able to obtain is that prior to Government operation 
the railroads of this country, for five years, had spent 
about three-fourths of 1 per cent per annum as a whole, 
Of course, the best roads which had the money to spend 
invested much more than this. Some invested as high as 
3 per cent, but undoubtedly the average was at least three- 

























































fourths of 1 per cent. of 
“So it is evident that one-half of 1 per cent is not suf- § * 
ficient for investment in betterments, improvements, or fix 
equipment. lee 
“Of course, this investement should not be used and can im 
not, under this bill, be used as a basis for capitalization or an 
for making+rates in the future. It is paid for by the pub- bu 
lic and simply goes into the properties for public use. The An 
next question raised is whether 5% per cent should be fai 
fixed and, if fixed, whether it is sufficient. My own judg- the 
ment is that the commission should from time to time ‘ 
make rates which will produce a fair return. But, consid- e 
ering 5% per cent at present, everyone knows that the best a 
securities in the country, such as commercial paper, bonds, ni 
and so forth, are paying 6 per cent or better. Government on 
‘bonds, which are exempt from all state and federal taxa- os 
tion, except surtaxes, pay all the way from 4 per cent to it ] 
4.75 per cent, and state and municipal securities, which are It : 
exempt from all taxation, state and federal, are paying -~ 
from 4% per cent to 5 per cent and above. Of course, no its 
“one would invest in railroad securities, subject to uncer- te 
tainties, unless the stock at least will yield a good deal five 
more than 5% per cent.’ Today no one could possibly sell wo 
railroad stock, and the bonds have depreciated on an aver. in | 
age of from 25 per cent to 30 per cent in the last five years. bot! 
As a matter of fact, the Government is charging the rail- : 
roads for money advanced during Government operation 
for betterments and improvements 6 per cent, and demand- of I 
ing first mortgage bonds where it can get them, or other Firs 
security where first mortgage bonds are not practicable. con: 
It is therefore evident that when the Government demands " 
6 per cent private individuals will not invest money in rail- opir 
road securities and get 5 per cent or 5% per cent. the 
“Again, it must be remembered that 5% per cent today of 1 
is not equal to 5% per cent five years ago. The great be | 
inflation of currency and the general rise in prices on all eral 
commodities has made a dollar very much less in pur the 
chasing power. Another thing should be borne in mind: conc 
This bill does not give the railroads 5% per cent on the rails 
value of all railroad property in the United States. It cons 
provides that the Commission shall fix rates which shall, obta 
as near as possible, allow 5% per cent on the aggregate hot 
value of all the railroads in each traffic district. But if only 
any one road receives more than 6 per cent, a part is to Toad 
be taken over and become the property of the Government, cipa. 
and it is estimated (and I think with great accuracy) that Ple | 
this will only leave to the railroads 5.2 per cent on the old | 
value of their property. When we realize that this cannot And. 
all be paid out in dividends and interest, but a part of it 0 
must be used for betterments and improvements, I am con 
vinced it will be found that the rate of return is not too tons 
much, indeed if it is not inadequate. ae 
“Some have advocated that the Government guaranteé i 
4 per cent on all railroad securities, and make the rates lines 
so as to produce this amount and take all the earnings Bety, 
excess of the same. But when the Government has to sell princ 
a 4% per cent bond at par, exempt from taxation, it is re& Paci: 
sonable to suppose that it could sell railroad securities, Pacit 
subject to state and federal taxation, for 5 per cent, Goul, 
even 5% per cent, and I, for one, will never consent to othe; 
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exempt $17,000,000,000 or $18,000,000,000 worth of railroad 
securities from state taxation. 

“I believe the Government could save but very little by 
direct guaranty on the securities of railroads, and this 
guaranty would desetroy all incentive for the owners and 
operatives to operate the property efficiently and eco- 
nomically and to earn the best income possible for the 
stockholders. It seems to me that this plan of taking away 
the excess earnings will accomplish, to a considerable de- 
gree, the same.result and deprive the railroads of an in- 
eentive to good management. If they can say, We are 
practically assured of 5% per cent as a whole, and if we 
earn more than 6 per cent half of it will be taken from us 
in any event, there is taken away that incentive to enter- 
prise which, in my judgment, has been the main principle 
in building up and making efficient our railroad system. 

“Again, it is said poor roads must have money. But it 
is the large so-called wealthy roads in the country which 
need to borrow money today more than the poor ones. 
They are the ones who have to make large extensions, bet- 
terments and improvements, and to buy equipment to meet 
the public demands. 

“There are undoubtedly many considerations in favor 
of the plan in this bill. The minimum would insure the 
solvency of most of the roads and enable them to pay their 
fixed charges, and the maximum is sufficiently large to 
leave some incentive to better operation. 

“One thing is certain—enormous sums of money must 
immediately be obtained for the purchase of equipment 
and the furnishing of additional railroad facilities, or the 
business of this country will suffer beyond redemption. 
And I am prepared to support any bill which will insure a 
fair return to the road and efficient management so that 
the public may have good service. 

“This bill creates a transportation board to study the 
general transportation problem and to perform many of 
the executive duties of the Commission, leaving the Com- 
mission to deal largely with the question of rates, earn- 
ings of roads, and valuation of properties. One of the 
weaknesses of the Commission in the past has been that 
ithas acted both as an executive and quasi judicial body. 
It should resemble a judicial body as nearly as possible, 
as far removed from political influence as can be, and 
its executive duties ought to be performed by another 
branch of the service. I do not know that a board of 
five members is necessary. I am inclined to think three 
would be better. There is an enormous amount of work 
in the study of the transportation systems of this country, 
both rail and water. 


“One of the important features of this bill is the plan 
of railway consolidation, and it contains two propositions: 
First, permissive consolidation; and, second, compulsory 
consolidation at the end of seven years. 


“On the general principle of consolidations I am of the 
opinion that much can be gained by the amalgamation of 
the lines of road into the principal competitive systems 
of the United States. But this consolidation should not 
be permitted to the extent of depriving the country gen- 
erally of competition in the service and in permitting 
the construction of lines of road to meet the growing 
conditions of the country. I am in favor of requiring a 
railroad company, before it undertakes to construct any 
considerable system of road, or extension of its road, to 
obtain a certificate of public necessity, but this should 
hot be done to the extent of repressing enterprise, but 
oly to the extent of preventing useless duplication of 
Toads built for speculative purposes. Many of the prin- 
cipal roads of the country have been constructed by peo- 
Dle opening up and developing new industries, where the 
old lines of railroad did not care to risk the investment. 
And. that enterprise should be left so that if one wishes 
to open a mine, manufactory, or a new agricultural dis- 
trict, he may build his own railroad. Hundreds of mil- 
lions of dollars today are invested in such roads, which 
are prosperous and which were constructed by individ- 
uals and corporations engaged in the history of this coun- 
try. Consolidation should only be permitted along the 
lines cf natural competitive transportation. To illustrate: 
Between Chicago and the Pacific Ocean there are nine 
Princijal lines of railway—the Great Northern, Northern 
Pacific. Burlington, Union Pacific, Northwestern, Southern 
Pacific Santa Fe and the Missouri Pacific, known as the 
Gould System, and the C., M. & St. P. There are many 
other small systems which could be used as feeders to 
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the principal systems. I would permit these consolida- 
tions on just and equitable terms to the country. In this 
way I believe the earning capacity would be somewhat 
equalized and the systems would perhaps be made stronger. 

“But one thing must be remembered, and that is there 
is a limit as to size beyond which you cannot have effi- 
cient management, and I would not permit this limit to 
be reached or the principal competitive lines to be con- 
solidated. There are some lines which could undoubtedly 
be salvaged—part of the Western Pacific, between Salt 
Lake and San Francisco, which is utterly useless, both 
for competition and local service. But, generally speak- 
ing, the competitive systems of the country should be 
maintained. It is proposed to permit this consolidation 
only on a basis not exceeding actual value found by the 
Commission. To be sure, if a road wishes to sell out 
for less than its value, it is to the advantage of the public, 
and I see no reason why it should be prohibited. There 
are many of these lines of road which are not worth what 
they cost. Their securities are selling on a basis far 
below their physical value, and I see no reason why, if 
they wish to sell out to a larger system, they should 
not take somewhere near the market value instead of 
the physical value, if they are willing to do so. These 
consolidations are to be made after study by the trans- 
portation board, and this is one of the most important 
duties of said board. 

“Section 13 of the bill provides for compulsory consoli- 
dation after seven years. The substance of the provi- 
sion is that the Transportation Board, after making its 
general plan of consolidation and permitting these to 
occur during the first seven years, shall then proceed to 
enforce a complete system of consolidations into not less 
than 20 nor more than 35 companies. 


“The capitalization of the consolidated companies in 
stock and bonds shall not exceed the value of the prop- 
erty ascertained by the Commission under the act of 
March 1, 1913. This is to be worked out through a fed- 
eral charter and condemnation proceedings. The board is 
authorized to organize a railroad company to take over 
any lines that it is desirous of consolidating. The modus 
operandi would be to organize the corporation and to 
condemn the properties of the companies thus to be con- 
solidated, and then to issue and sell new securities to pay 
for the properties thus condemned. I know of no other 
legal way to compel such consolidation, and the act pro- 
vides that the same is not to be made until sufficient se- 
curities have been sold to pay for the properties thus 
taken. 

“I think this section is objectionable in many respects, 
and is unworkable, and that the most that would be ac- 
complished would be worked out under permissive con- 
solidation. 

“In the first place, while I have no doubt the govern- 
ment has the power to condemn and take over to gov- 
ernment ownership a railroad, I think there is some ques- 
tion about authorizing another railroad company, unless 
it be considered an agency of the government, to con- 
demn and take over a whole system of railroad devoted 
to public use. If the corporation is considered a govern- 
ment agency, then, when the government obtains the rail- 
road, it owns it, and it must sell the securities in order 
to divest itself of the property, and if it sells the securi- 
ties in advance of the condemnation, the question is 
whether the property is taken for government ownership. 

“But, conceding the legality of it, which I shall not stop 
to argue, I believe it to be unworkable and objectionable 
in many respects. In the first place, to me it is abhor- 
rent to say to a well built, efficiently managed railroad, 
making a good income, that it must consolidate with a 
badly constructed, badly planned and poorly operated road 
in order that the earning capacity of the two may be 
equalized. It is destructive of the enterprise necessary 
to the development of this country and borders on gov- 
ernment operation, ownership and interference, which has 
proved so destructive in the last two years. In the sec- 
ond place, it is extremely doubtful if the government can 
take these securities and sell them again without some 
kind of a guaranty, and I do not believe that anything 
will ever be accomplished under the compulsory consoli- 
dation system. 

“We must remember that while there are many very 
good features in this bill, it does deprive the owners of 
the property of practically all discretion in their opera- 
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tion. It fixes their rates, which, of course, must be, done. 
It also fixes the wages of its employes, regulates the se- 
curities which are issued, takes away the percentage of 
earnings above 6 per cent, directs the routing of traffic— 
in fact, they are regulated in nearly all of their activities. 
We should be cautious about going too far and destroy- 
ing the enterprise which has made this country great in 
every branch of industry. 

“Furthermore, it is not at all certain that after this 
consolidation is effected the earning capacity of the vari- 
ous roads will be equalized to any greater extent than 
by permissive consolidation. Take the western district 
to-day—the Chicago, Milwaukee & St. Paul road, running 
from Chicago to the Pacific Ocean, is not earning any- 
thing over operating expenses. It is a large system of 
railroad, reaching from Chicago to Milwaukee, St. Paul, 
Minneapolis, Omaha, Seattle and Portland. The Union 
Pacific, on the other hand, running from Omaha to Port- 
land and San Francisco, is earning interest on its bonds 
and something on its stock. Now, I know of no consoli- 
dations in those communities which could be made which 
would equalize those earnings, unless the Union Pacific 
was forced to take over the Milwaukee, which should not 
be done. But when fair earnings are given to all roads, 
the Milwaukee must get along with less than the Union 
Pacific. Of course, the present basis of earnings would 
ruin the Milwaukee and would not support the Union 
Pacific. 

“There is one advantage to be obtained by the system 
of federal reincorporation and consolidation provided for 
in this bill. There is a prevailing idea throughout the 
country that the railroads to-day are enormously overcapi- 
talized and that the public has been paying excessive rates 
to pay dividends on watered stock. This system of rein- 
corporation and consolidation proposes that the capitaliza- 
tion shall be on the basis of valuation by the Interstate 
Commerce Commission which was provided for in the act 
of 1918, and that hereafter no stock shall be issued which 
does not represent money or property for the face value 
thereof, and that the issuance of bonds shall be under the 
control of the Commission. When this is done it will settle 
once and for all that question, and there will be an ascer- 
tained value of the property on which to base the rates of 
income of all railroads in the United States, for, after all, 
the value of the property devoted to the public use must be 
the controlling factor in making rates. It is all right to say 
that a reasonable rate should be fixed without regard to 
the value of the property devoted to the public use, but 
that is not done and never will be done, and as Congress 
has no ppwer to fix a rate which will deny a carrier a rea- 
sonable income upon its property, that value should be, in 
fact must be, determined. The valuation by the Commis- 
sion will be completed in a couple of years more, and in 
the meantime the Commission may use all the information 
at its disposal in fixing the fair value of the roads in each 
district. There is no doubt that some roads are very much 
over-capitalized, and some roads are very much undercapi- 
talized. As a whole, from all the information I can gather 
from talking with members of the Commission and from 
my own experience, the total value of the railroads in the 
United States thus found will not be less than the present 
capitalization, stock and bonds. 


“I ask to be printed in the Record as Appendix G, as a 
part of my remarks, two statements showing the book 
valuation and the capitalization (stock and. bonds stated 
separately) of all railroads in the United States (classes 1, 
2 and 3), together with a Jetter from the secretary of the 
Interstate Commerce Commission explaining the same. 

“These statements include the capitalization and book 
value of all the railroads, while most of the statistics of 
the Commission are made up on the basis of class 1 rail- 
roads. Furthermore, these statistics do not show the 
money borrowed by railroads and carried in short-term 
notes as unfunded indebtedness, so that the capitalization 
is really somewhat larger than these figures. 

“This capitalization is also made up by excluding all 
duplications of stocks and bonds—that is, where one com- 
pany is holding the stocks and bonds of another. 

“The total capitalization of all the railroads on Decem- 
ber 31, 1917, was probably about $17,000,000,000 and the 
book value about $18,500,000,000. 

“It is proposed in this bill, section 24, that the issuance 
of all railroad securities shall be under the control of 
the board of railway transportation. It is prefectly evi- 


dent and conceded by the states that the issuance of 
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railroad securities cannot: ‘be: left to the conflicting laws 
of various states. For instance, the Milwaukee road 
would have to obtain the consent, on terms fixed by the 
state, of a dozen states, in order to issue any general 
security upon its property. The same condition, to a 
greater or less extent, exists as to all interstate roads, 
It is, therefore, proposed to place this under one govern. 
ment board. 

“While the railroads should be given sufficient latitude 
to place their securities, 6n different rates of interest and 
income, there should be some governmental authority to 
prevent the abuse of this power, as it has existed in the 
years past. I realize, of course, when the country was 
new and men were building railroads ahead of civilization 
that securities could not be sold, except on a speculative 
basis, with an opportunity to make more than an ordi- 
nary rate of interest. I saw the first mile of railroad 
built west of the Missouri River. That great country has 
been developed by men who were willing to risk the 
investment in constructing lines of transportation into the 
country before it was settled. Most of these roads have 
been through the hands of a receiver one, two, or three 
times, and the water which was originally in the stock 
has been squeezed out, and in some cases the value of 
the property now exceeds the capitalization, while in other 
cases, of course, the capitalization far exceeds the value 
of the property. I think, however, the time has come 
when the interests of the railroad and the investor re 
quires government supervision of the issuance of these 
securities, in order that they may inure to the benefit 
of the investing public and will prevent some of the gross 
scandals which have occurred in railroad financing as 
well as in other financing. There is no danger at this 
time of any such financing, because you could not sell 
railroad security at any price. But when prosperity re 
turns to the roads, it is wise to have such regulation. 


“One of the most important features of this bill is the 
provision for creating regional boards for adjusting the 
disputes between the railroads and their employes and the 
prevention of conspiracies for the purpose of hindering 
and delaying interstate transportation. These are sections 
25 to 31, inclusive. It is unnecessary for me to discuss 
the details of the plans for the adjustment of wage dis 
putes. Such provision is absolutely necessary, and the 
only question is the formation of such a tribunal. I under 
stand this movement meets the approval generally of the 
employers and employes. But the feature which is today 
the strong center of ,iscussion is that which prevents 
conspiracies and tie-ups of railroads by what is commonly 
known as strikes. 


“Under our industrial and civic organizations, with 
large cities and manufacturing centers as .consumers, and 
wide expanse of agricultural country producing necessaries 
of life, the daily operation of the transportation system 
of the country is not only necessary to prosperity but it 
is necessary to the lives of the people of this country. 
If they were to be stopped for any considerable length 
of time, for any cause, our system of industrial organiza 
tion and civic centers must be abandoned and the people 
resort to the primitive mode of life, where each man pro 
duces the necessaries sufficient for his existence. 


“T believe, of course, in the principles of personal liberty 
contained in the Bill of Rights above all other guaranties 
conceived by the minds of men. I believe those principles 
guaranteeing individual liberty, the right to labor and to 
enjoy its fruits, the right to home and property, to religious 
beliefs and freedom of speech and action, to be the great 
principles on which our very government and civilization 
depends, for which our race struggled for more than 60 
years. I would not imperil those rights for any material 
advantages, but, under the modern system of transporte 
tion and communication, where the necessaries produced in 
one part of the country support life in another, where men 
in all parts of the country and the world may communicate 
with each other and act under common impulses and 
common agreement, the government in the past has — 
compelled to step in and prevent monopoly and restrall 
of trade by combinations, in order to protect the people @ 
their individual rights. And I do not know of any reas0? 
why any class of people should not be prohibited from C0” 
spiring or confederating to paralyze the transportation 0 
the country, to stop the wheels of industry of the count, 
and to overthrow our. government. Because, if any og 
of men may do one of these things, we may find them 
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the halls of Congress, as we have done, demanding the 
enactment of laws under threat of starvation of the public.” 


Spencer and Watson Amendments 


Senator Watson, of Indiana, has submitted three amend- 
ments to the Cummins bill, which would exempt from the 
provisions electric lines “which are not operated as a part 
or parts of a general steam railroad system of transporta- 
tion.” As the bill now stands the only electric roads 
exempted are those which “are operated chiefly for the 
transportation of passengers and not a part or parts of a 
general system of transportation conducted and operated 
in the ordinary way.” 

Senator Spencer, of Missouri, has submitted an amend- 
ment to Section 25, which relates to adjustment of labor 
disputes providing for the creation of a special board of 
adjustment which would pass on disputes between the 
carriers and subordinate officials. The membership of the 
special board would be composed of four representatives 
of the subordinate officials and four representatives of the 
carriers. The transportation board would have the final 
word in case of the special board being evenly divided. 


Bill Almost Passed 


With a small sprinkling of senators present, the Senate 
December 8, almost finally disposed of the Cummins rail- 
road bill. It would have done so had not Senator LaFol- 
lette, of Wisconsin, called for a quorum. The resulting 
situation brought about a long discussion among the sena- 
tors as to the exceedingly small attendance which had 
marked the consideration of the bill. 


The bill came up for final passage, without amendment, 
after the amendment proposed by Senator Curtis of Kansas, 
providing for elimination of the provision relating to a 
transportation board, had been rejected. The call was 
made for other amendments but none was presented, al- 
though several senators had had amendments printed, 
which they announced they would propose. 













The clerk announced the bill on final passage, when 


Senator LaFollette suggested the absence of a quorum— 
which was quite apparent. A quorum was obtained. Then 
Senator Lenroot of Wisconsin, who had been absent, moved 
that the motion to put the bill on final passage be recon- 
sidered. His motion was carried. Then he moved to put 
the bill back in the committee of the whole. This motion 
was under consideration when the Senate took a recess 
late December 8 until 11 a. m., December 9. 


With the bill in committee of the whole, debate would 
be unlimited. With the bill before the Senate, debate 
would be limited but amendments could be made. Senator 
Cummins strongly opposed sending the bill back to the 
committee of the whole. He referred to the small num- 
bers of senators who had been present throughout the 
consideration of the bill and pointed out that all senators 
had had ample notice that the railroad bill would be the 
unfinished business at the beginning of the regular ses- 
sion, December 1. 


In supporting his motion to send the bill back to the 
committee of the whole, Senator Lenroot said there had 
been no more important piece of legislation before the 
Senate in years. He said he had had every reason to be- 
lieve that there would be ample time for debate and 
amendments. 


‘Senator Williams arose to comment that the senators 
who had not been present had been absent of their own 
accord. He said there had been no excuse for any senator 
being absent—except neglect of duty. He said he was 
against starting the bill all over. again on its legislative 
career, 


“What is this great deliberate body?” Senator Williams 


asked. “Can it do anything but deliberate? If it can, 
Nobody has found it out. This bill should have been dis- 
posed of in three or four days.” 


Senator Thomas pointed out that scarcely ten senators 
ad remained in the Senate while Senator Cummins and 
Senator Kellogg explained and discussed the bill. Senator 
Myers of Montana discussed the labor provisions December 
8 and Senator Thomas commented on the fact that not 
More than three senators were on the floor at the time. 
€ Said he wondered why the attendance had been so 
small. He said he had been amazed that a bill of such im- 
Portance had received such consideration at the hands of 
the Senate. He was opposed ‘to the bill being sent, back 
tothe committee of the whole. 
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The Curtis Amendment 


In the discussion on the amendment offered by Senator 
Curtis, Senator Cummins said he hoped the Senate would 
not mutilate the bill by agreeing to that amendment, which, 
he said, would destroy the purpose of the measure. Sen- 
ator Curtis said that while he had said he wished to 
strike out Section 10 of the bill, he meant Section 7. 
Section 7 marks the beginning of the sections relating to 
the transportation board, so the effect of the motion was 
not changed. 

Senator Cummins said if the amendment were agreed 
to it would mean there would not be any railroad legisla- 
tion at this session. He said he believed the question 
involved was one that should be settled in conference. 

Senator King supported Senator Curtis in his plan to 
wipe out the provisions relating to a transportation board. 
He said he believed, with Senator Curtis, that it was not 
wise to create an additional body but that all the functions 
of regulating the carriers should be left with the Inter- 
state Commerce Commission. ; 

Senator Curtis said the Commission had. the confidence 
of the people and that if a transportation board were 
created there would be conflict between the two. He said 
Congress had created too many boards and commissions 
as it was. 

Senator Cummins said the Commission would not. retain 
the confidence of the public unless jt made better time 
in deciding cases and that it was the plan of the com- 
mittee to relieve it of some of its work so that it could 
handle the rate cases more speedily. He said, if the bill 
passed, the Commission should be ‘reduced to seven 
members. 

Speech by Senator Myers 


Senator Myers said he believed the time had come to 
make a test between organized labor and the government, 
speaking in support of the anti-strike provisions of the 
bill. He said in part: 

“In my opinion, the time has come when the people 
are entitled to know whether their government is to be 
supreme im the realm of domestic tranquillity, general 
welfare, law and order, or whether a class of citizens, only 
a small part of the people, is to be supreme; whether 
the government or organized labor is more powerful. If 
the government is not supreme and the more powerful, 
the people should know it, in order that they may take 
counsel and decide to submit to the inevitable or under- 
take to seek a remedy. Undoubtedly, for many years 
capital was largely disregardful of the rights of the peo- 
ple and the general welfare. It engaged largely in the 
formation of trusts, combinations and monopolies and 
thereby fixed prices and wages and restricted production 
and worked much hardship upon the people. This 'rapacity 
continued until public sentiment was so aroused that it 
was reflected in Congress and laws were enacted which 
have in a measure curbed the rapacity of capital and made 
it much more responsive to reason and justice. 

“A new menace, however, has arisen and it bids fair to 
be more dangerous, more tyrannical, more oppressive, more 
terrible than the old menace or any other our country 
has ever known. It appears to have the power to destroy; not 
merely to oppress or harm, but the absolute power to de- 
stroy. Apparently it believes it is possessed of that power 


‘and is disposed to use it unless it can have its own way, 


regardless of the views and judgment of the whole people. 
It is the menace of organized labor. I think organized 


-labor has for quite a number of years been quite fairly 


treated by the executive, legislative and judicial depart- 
ments of the government—nay, more, generously treated. 
There had long been a feeling that there was an unequal 
distribution of wealth and opportunity in this country and 
the whole trend of governmental action for a number of 
years has been to give labor a larger share of wealth and 
opportunity. This has continued until it appears to have 
created in organized labor a rapacity and greed that are 
appalling, accompanied by ominous threats that portend 
grave danger to the body politic. 


“There appears to be in labor circles a belief that 
labor is in the saddle and has things going its way and 
a determination to go to the uttermost extremity, regard- 
less of consequences. Coupled with this determination 
seems to be a feeling in labor circles that the government 
is either powerless to resist extreme demands of labor 
or, on account of timidity, dare not do so. There is 
ground for this feeling. 
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“For a long time both of the leading political parties 
have made a specialty of catering to organized labor. 
Nearly every demand has been granted. Organized labor 
has been coddled and toadied to until it is no wonder, 
with the fresh prestige gained during the war, labor 
feels that it is foolish not to demand anything its fancy 
may want. Especially of late years has labor been: hu- 
mored. Bids have been made for the labor vote until the 
leaders of organized labor are so swollen with real or 
imagined power that they apparently feel they are in a 
position to dictate to the government and exact anything 
they may desire. 

“In my opinion, some serious mistakes have been com- 
mitted in the policy of the government toward labor. 
While it was the duty of the government to curb with a 
firm hand the greedy rapacity of capital, there was no 
reason why the government should have given labor carte 
blanche to go to any length. I think the Adamson law 
was a grave mistake, and I think we are now reaping 
its consequences. I think much of the trouble which 
has since arisen in regard to the operation of railroads, 
much of the enormous deficit resulting from government 
war-time operation of railroads; much of the net loss 
to the government in the operation of railroads, at times 
amounting to more than a million dollars a day, may be 
traced to that act. It was the belief of many who acqui- 
esced in the Adamson law that that was the last that 
would be heard of demands of railroad employes about 
wages for a generation or more, but immediately the 
government took control of the operation of the railroads 
it was quickly flooded by repeated demands for increased 
wages, and they were all granted, and the end is not yet. 

“I think it was a grave mistake to exempt farm and 
labor organizations from the provisions of the Sherman 
anti-trust law (Republican) and the Clayton anti-trust 
law (Democratic). In my opinion, each was merely a 
bid for political support. In my opinion, very much of 
our domestic trouble since the signing of the armistice 
with Germany arose from those mistakes. Each year 
they have been confirmed by the action of Congress in 
putting in the annual appropriation bill for the Depart- 
ment of Justice a provision that none of the money ap- 
propriated should be used for the prosecution of farm 
or labor organizations for acts contrary to the inhibitions 
of anti-trust laws. This has continued until in the minds 
of the beneficiaries of such exempting provisions there 
has apparently been formed a firm belief that their right 
to do things forbidden to other and less favored citizens 
has ripened into a vested right. In recent years there 
has occasionally been some feeble opposicion in Congress 
to the insertion of such exempting provisions, but with- 
out effect. At the last preceding session of Congress, 
when there was before the Senate a bill to make an 
appropriation for the Department of Justice, a determined 
effort was made by a few senators to prevent the inclu- 
sion in the bill of the usual clause of exemption in favor 
of farm and labor organizations, but it was defeated. 
There was but a small attendance. Twenty-eight voted 
to strike out the exclusion clause and thirty-one voted 
against striking it out. The vote shows that a good many 
senators were awakening to the unwisdom of class leg- 
islation. 

“If one poltical party has practiced class legislation 
and granted special privileges to the wealthy, that is no 
reason why its opponent should practice class legislation 
and grant special privileges to the class which has the 
most votes. Republican concessions of special privilege 
to those who have the most wealth and Democratic be- 
stowal of special exemptions upon those who have the 
most votes are, in my opinion, equally wrong. 

“As a result of class legislation in favor of wage-work- 
ers, there has grown up in this country an inner govern- 
ment. It is inside of the regular or constitutional govern- 
ment. It is not an invisible government. It does not 
operate under the surface or behind the scenes. It is 
bold and very much open and above board. The inner 
government consists of combined organized labor, and 
it is a grave question if the inner government, today, is 
not superior to and more powerful than the constitutional 
government. The inner government issues edicts and 
makes demands and in the past they have largely been 
humored by the constitutional government. If this is to 
continue, constitutional government cannot survive. In 
my opinion, it is timely and opportune to determine 
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whether or not this shall continue until it may reach 
the point of the utter subversion or destruction of cop. 
stitutional government. Shall the inner government or 
the constitutional government rule? The time and the 
opportunity to make the test are now at hand. 

“I think it imperative that a test be had as soon ag 
possible. The radical element of organized labor is eyi. 
dently in the saddle and it does not mince words in its 
threats or demands. It bodes no good for the common 
weal. The chief labor organizations of the country ap. 
pear to have passed under radical control and that rag. 
ical control is in many instances closely linked or nearly 
related to sovietism, bolshevism, communism; so much 
so as to give strong ground for the belief that many 
of the ralical leaders who are now leading large organi. 
zations of labor at a whirlwind pace have in mind 4 
covert or thinly disguised purpose to internationalize the 
proletariat of the world and put it on the throne and 
either overthrow this government or materially alter it, 
so that sovietism, and not democracy, shall characterize 
it. Some openly avow their purpose to sovietize the 
United States. 

“Great labor leaders, heretofore regarded as _ prudent 
and conservative, who now appear to be unable to stem 
the rising tide of radicalism, apparently are disposed to 
drift with the radical tide, rather than fight it. The 
greatest labor leader in this country has been Samuel 
Gompers, president of the American Federation of Labor. 
Heretofore I have had considerable respect for and con- 
fidence in Mr. Gompers. I thought his part during the 
war with Germany was well done and I thought him 
entitled to much credit for it. I had regarded Mr. Gom- 
pers as a conservative force, a stabilizer of radical tend- 
encies in labor circles, and thought him in a position to 
do great good. In fact, he has done some good. Mr, 
Gompers,. however, appears to have become unable or 
unwilling to stem the torrent of radicalism and appears 
to have decided to drift with it. 

“In the great steel strike, not conducted for higher wages 
or better working conditions, but to make the steel industry 
a closed industry so no American citizen may obtain employ- 
ment at it without first getting permission from an aligarchy 
of organized labor, Mr. Gompers joined hands with James 
Fitzpatrick, William V. Foster and Jacob Margolis, and 
stood for that for which they stood. Margolis is a plain 
anarchist. I do not say Mr. Gompers subscribes to Mar. 
golis’ anarchy, but he stood’ with Margolis in the steel 
strike. Foster is a rabid syndicalist, a former avowed 
I. W. W. and no doubt still one at heart. Fitzpatrick was 
the ruling genius in the formation of a new labor party, 
which recently held a national convention at Chicago and 
demanded the impeachment of Judge Anderson for issu- 
ing an injunction in the coal strike against the head of 
ficials of the United Mine Workers of America. Some of 
this convention’s other demands were most revoiutionary. 

“I do not say Mr. Gompers stands for Foster’s syndical- 
ism or all of the demands of Fitzpatrick’s labor convention, 
but he stood with those men in the steel strike. This 
goes to show that the radical, revolutionary element of 
labor is in control and that more conservative officials 
must submit to it or get out of the way. 

“When we unionized bituminous coal miners of the coun 
try, on the verge of winter, in violation of their express 
written contract, took advantage of the _ situation t0 
undertake to freeze and starve the people of the country 
into submission to their most outrageous, extravagallt, 
unreasonable demands and when the government, through 
the Department of Justice, obtained an_ injunction 
against the leaders of that strike, from a federal 
count of competent jurisdiction, the executive council of 
the American Federation of Labor made common cause 
with the unlawful strike and, with Mr. Gompers presiding, 
defied the courts of the land and the government. M.. 
Gompers and his executive council openly assured the la¥ 
less strikers that in their lawless stand they would have 
the absolute support and assistance in every possible way 
of the American Federation of Labor. 

“I believe it was that action of the American Federation 
of Labor which caused the miners, despite the injunctlol, 
to remain on strike and defy the government and bring its 
people to the verge of death through freezing and starvilé: 
It made a farce of Judge Anderson’s injunction. It Ww 
made nothing but a paper injunction. Is all of this to g0 
unnoticed? Are we to take no warning? Are we to put 
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a straight-jacket on railroad employers and say to them: 
We will fix wages and working conditions of your em- 
ployes and make you abide thereby and at the same time 
leave this great power for destruction of all government 
and society unbridled, unrestrained and free to wreak its 
will upon the defenseless people at the dictate of tyran- 
nical masters, some of them clearly bent on sovietism and 
bolshevism?’ 

“Great as are the opportunities for arbitrary action of 
radical labor elements and scheming labor leaders, to the 
detriment of the general welfare, in coal mining, the steel 
industry, manufacturing industries and other industrial 
lines, I believe the ability to wreck, ruin, desolate and 
paralyze and to bring to people death from starvation ex- 
ceeds in railroad transportatton that of all the others. 

“Last summer, when crops were to be moved, when the 
cost of living was a sore burden to millions of people, when 
it was the duty of every patriotic citizen to struggle along 
for the time being as best he could and help to reduce the 
cost of living and help change war conditions to pre-war 
conditions; when the government had paid out of the 
Treasury hundreds of millions of dollars to operate the 
railroads and was then operating them at a loss of a 
million dollars a day; a sudden, unexpected, concerted 
descent was made upon Congress by the leaders of the 
Railroad Brotherhoods, with demands for a steep increase 
of wages and for the adoption of the Plumb plan of so-called 
nationalization of the railroads, nothing but pure sovietism. 
The imperious demand was made that these things be done 
at once and, if not, a nation-wide railroad strike was threat- 
ened. President Wilson threw himself into the breach 
and, by appealing for time and promising to make every 
effort to reduce the cost of living in a short time, he suc- 
ceeded in procuring a short armistice and the threatened 
calamity was held in abeyance but kept over the heads of 
the people. 


“Taking warning, very soon thereafter earnest work was 
begun and continuously prosecuted by the Senate Com- 
mittee on Interstate Commerce upon the framing of legis- 
lation to turn back to their owners the railroads of the 
country and to prevent the possibility of such a fearful 
calamity as a nation-wide railroad strike. The. pending 
bill resulted. The brotherhood leaders, so far, have com- 
plainingly withheld direct action, but there are continual 
rumblings of a disposition to turn loose the thunderbolt. 

“At a hearing which was granted to labor leaders by 
the Senate’ Committee on Interstate Commerce, which 
framed this bill, upon the proposed provision against rail- 
road strikes, Mr. Gompers and other labor leaders ap- 
peared before the committee and violently opposed the 
anti-strike provision. Mr. Gompers, in particular, and 
others, too, said if the provision were enacted it would not 
be obeyed. They announced that they would defy it. Mr. 
Gompers said he would have no hesitancy in advising rail- 
road workers to disobey it. In short, he and his associates de- 
fied the government and set themselves up as more power- 
ful than the government. The inner government against 
constitutional government! The inner government pro- 
fessed to be more powerful than the constitutional govern- 
ment and declared a test of strength against the latter. I 
am in favor of accepting the challenge. I believe now is 
the time to make the supreme test. 

“The provisions of this bill are so plainly just, fair, 
equable and in accordance with democratic goverment 
that I do not think a better test can ever be had 
than that here presented, a test from which I think no 
representative of the people should shrink. With pro- 
for guaranteeing to railroad employes adequate 
































Vision 
wages and fair working conditions and enforcing them 
and with provision for raising the revenue with which 
to defray the expense, something which the railroad em- 
Dloyes have never had, I do not believe there can be any 
valid objection to a provision that two or more employes 
Shall not conspire to interfere with interstate commerce 


or that 
advis: 


others shall not incite, aid, abet, encourage or 
them to do so. 


“It does not mean that no railroad employe may quit 
his job. Under this proposed law, any railroad employe, 
hot satisfied with wages, conditions or terms of his job 
or the character of his work could exercise the great 
American privilege of quitting his job and seeking em- 
Dloyment elsewhere. There is nothing in this bill to pre- 
Vent it. It does provide, however, that under such con- 
ditions as are guaranteed railroad employes, conditions 
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never before enjoyed by them, conditions not enjoyed by 
any other class of employes in this country, it shall not be 
in the power of anybody to precipitate suddenly upon the 
defenseless people of this country a nation-wide railroad 
strike, bringing utter paralysis of business and possibly 
starvation to thousands of innocent men, women and chil- 
dren. That is too much power to repose in anybody, 
without some control by law. 

“The time when it was the privilege of employer to 
fix wages and working conditions of employes and, if the 
employe did not like them, he could quit. The modern 
tendency of organized labor is for the employes to fix their 
wages and working conditions and to make the employer . 
grant them. Neither system is entirely just. 

“The time was when there was involuntary servitude, 
corporeal slavery, in this country and other parts of the 
world. The master was the owner. The worker was 
the slave. That time is passed. A new form of slavery, 
however, has grown up. The new theory is not that the 
master owns the worker, but that the worker owns the 
job and that the employer is the employe’s slave; that 
the employe has the ,right to fix his wages and conditions 
of work and that the employer must grant them whether 
he wants to do so or not; not that the employer owns 
the worker, but that the worker owns the job; that he has 
a life tenure to the job and that the employer must keep 
him in the job for life; that worker and job are not under 
any circumstances to be separated; that the job is a per- 
sonal perquisite of the worker and that he may fix wages 
and conditions and they have to be granted. This form 
of slavery is quite as tyrannical as the old form of ‘cor- 
poreal slavery. It is wholly unsound. The public has an 
interest and should have something to say. This Dill 
undertakes to give the public its rights in the premises 
and to say neither employer nor employe shall be in slav- 
ery; that there shall be no slavery but that there shall 
be fair and equal treatment of both employer and employe 
and that if the employe does not like the terms of em- 
ployment he can quit, but may not conspire to bring ruin- 
ation upon all the people. ‘ 


“T do believe that, as a class, railroad employes have 
unduly suffered from low wages. Since the outbreak in 
Europe of the European War, all classes in this country, 
except the rich, have suffered more or less from the rising 
tide of high prices. Prior to that, though, I believe rail- 
road employes were fairly compensated, as compared with 
other wage workers. They did not have an opportunity 
to become rich; neither have the great majority of people 
in all avocations. 

“Since the outbreak of the European War, railroad em- 
ployes have, I think, been treated quite generously in the 
way of wage advances. Some of them may or may not be 
entitled to more, under all of the circumstances, as they 
exist. If not now, there may be some who should have 
more at some future time. To whatever extent any may 
be entitled thereto,- within bounds of reason, if at all, I 
believe future advances should be granted but I do not 
believe, in view of their ominous actions of the last few 
months, that railroad employes should be left with a club 
in their hands, which is capable of demolishing the struc- 
ture of government and wrecking organized society if 
they do not get all they may think they should have, 
be they right or wrong. 


“Organized labor, with its operations conducted within 
the bounds of reason, has much of benefit in it for 
workers, but its power may be prostituted to the detriment 
of its own legitimate purposes, as well as society at large. 
Many of its tendencies are harmful. They should not be 
allowed unrestricted sway. The entire tendency of or- 
ganized labor is to cause its members to be buoyed up 
together and float together on a common level, regardless 
of merit, ability, industry, application, fidelity. The in- 
dividual is submerged in the class. He advances, recedes 
or remains stationary as the class does. 

“In pointing out, as I have, some of the harmful tend- 
encies of labor unions, as now conducted, I would not be 
understood as being hostile to organized labor, as such. 
Within their proper sphere and within proper bounds, la- 
bor unions may be useful institutions and serve a good 
purpose. I have voted for many measures for the benefit 
of labor. When organized labor, however, undertakes to 
defy the government, to bring ruin upon the country and 
starvation to the people, to flout courts and engage in 
lawlessness; when it undertakes to set up an inner gov- 
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ernment, superior to constitutional government; when it 
seeks special privileges, as a favored class, I, for one, am 
ready to say: ‘Se far and no further shalt thou go.’ 

“The experience of the last two years has conclusively 
shown, I think, that government operation of railroads 
is not a success and is not desirable. In two years the 
government has been out of pocket the staggering sum 
of one billior two hundred and fifty millions of dollars 
for the operation of the roads; this in addition to all 
revenues derived from their operation. This money must 
be wrung from already overburdened taxpayers. The 
greater part of the time it has cost the government a 
net loss of more than a million dollars a day to run the 
roads. At the same time, wages have been greatly in- 
creased, the number of employes to do the same amount 
of work has been enormously increased and freight and 
passenger rates have been greatly increased. For all of 
this the taxpayers must pay. 

“In view of this record, I do not see how anybody can 
advocate further government operation. If there be any 
reason to extend government control, I fail to see it. It 
seems to me that those who have ,heretofore believed in 
government ownership of railroads would be cured of 
their belief by this record. Our experience shows that 
private ownership and operation of public utilities is 
better and more to be desired. Hence, the necessity of 
legislation to return the roads to their owners, with 
proper safeguards and regulations.” 


Senator LaFollette’s Address 


The action of the Senate in sending the Cummins rail- 
road bill from the committee on the whole to the Senate 
was reconsidered, December 9, and the bill was sent back 
to the committee in order to permit freedom of debate and 
the presentation of amendments. 

Senator LaFollette began his speech on the bill, advocat- 
ing extension of federal control and attacking operation 
of the roads in the years prior to federal control as a 
“carnival of riot and fraud.” 

Senator LaFollette said there were three courses to fol- 
low in settling the railroad problem: 1. Return to private 
control without legislation radically changing the present 
system of regulation and control. 2. Adopt the pending 
bill. 3. Continue government operation for some period 
after peace is declared in order to test efficiency of gov- 
ernment control under normal conditions. 

Senator LaFollette said every bill that had been pre- 
sented for the solution of the railroad problem had, in 
some form, provided for the government giving the roads 
financial assistance and payment by the public of vastly 
higher rates and charges than those now in effect. He 
said the persistent attempt to make it appear that the pres- 
ent plight of the roads was due to government operation 
was both false and dishonest in the face of the facts. 

Senator LaFollette said the roads had broken down be- 
fore the war and that if there had been no war they would 
have been infinitely worse off than they were to-day—un- 
less the government had taken them over and financed 
them. He declared the purpose of the pending bill was to 
return the roads to the men under whom many of the 
roads were approaching bankruptcy. 

Discussing the history of railroad regulation, he charged 
that the railroads had controlled Congress with respect to 
railroad legislation and that from 1887 on there was “as 
much regulation as the railroads permitted.” 

Senator LaFollette said the fact that there were so few 


senators present during the consideration of the bill gave 


indication of what was going to happen to the pending 
bill, which, he said, was an out-and-out railroad owners’ 
measure. He said it would be as it always had been—that 
the railroads would get what they wanted. 

“Look at these seats,” said he, referring to the vacant 
seats. “The railroads want this bill passed. It is their 
bill. And what the railroads want, the Congress of the 
United States for the last forty years has given.” 


Senator McKellar of Tennessee asked Senator LaFollette 
to give the Senate the facts in support of his charge that 
the pending bill was “the railroad bill.” Senator LaFollette 
said he would support his charges and later compared pro- 
visions of the bill with the plans of the Association of 
Railway Executives and the National Association of Rail- 
road Securities Owners and declared that every major pro- 
vision of the bill was practically identical with provisions in 
those plans. 

Senator LaFollette said he wanted the people to know 
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whether Congress had served the people or the railroads, 

“When I came to the United States Senate,” he said, 
“there was a stock ticker in the room of the Senate com. 
mittee on interstate commerce.” 

Senator LaFollette said if the pending bill were passed, 
railroad stocks would go “kiting.” 

Senator LaFollette said there had been an extensive or. 
ganized propaganda to put “all of the crimes, shoritcom. 
ings, incompetence and stupidity of railroad executives op 
to the government of the United States,” and that an ef. 
fort was being made to saddle on the American people the 
burden of the railroad executives’ misdeeds. 

“Every major proposition of this bill is what the rail. 
roads want,” said Senator LaFollette. 

The senator said that, although the committee had heard 
between sixty and seventy witnesses, nothing that those 
witnesses had recommended had found its way into the 
bill, except recommendations made by T. DeWitt Cuyler, 
chairman of the railway executives, and S. Davies war. 
field, president of the Railroad Securities Owners’ Associa- 
tion. He said none of the views of the railroad brother. 
hood leaders was incorporated in the bill. 

“Whenever you find Cuyler or Warfield in this bill,” he 
said, “you find selfish interests.” 

Senator LaFollette said he believed the President would 
reconsider his intention of returning the roads January 1 
because Congress had not passed any legislation and be- 
cause the legislation was not taken up until this session. 

The senator said he believed it would be better to turn 
the railroads back without any legislation than to pass the 
pending bill. 

Referring to the owners of railroad securities, Senator 
LaFollette said they had bought the watered stocks and 
that now they wanted the House and Senate to fix a return 
of 5 or 6 per cent on “speculative securities.” 

“Senators may desert this chamber,” Senator LaFollette 
said, “but the people will know.” 

Discussing Section 31 of the bill, which relates to pun- 
ishment for anyone aiding or abetting railroad strikers, 
Senator LaFollette said a newpaper could not publish an 
editorial criticizing the finding of the adjustment board 
without that being construed as aiding and abetting 
strikers. 


“What’s the matter with this country?” he asked. “I will 
tell you. It is that public officials are serving special in- 
terests instead of the people. The trouble is that men 
have served corporations instead of the public.” 

Senator Dial of South Carolina said he believed the bill 
was on the wrong basis. He said he believed a “sane, 
short bill” should be passed under which the standard re- 
turn would be guaranteed for six months or a year and 
the roads turned back without any other provisions. He 
said he regarded the bill as the most “burdensome proposi- 
tion” ever presented. He said the Senate was being asked 
to stamp railroad securities as being worth one hundred 
cents on the dollar. He also urged that to dispose of ex 
cess earnings, as provided in the bill, was resorting to 
paternalism. He said the bill in operation would be worse 
than government operation. He said it made the goverl: 
ment a partner in the operation of the roads, but with the 
government getting none of the profits. 

Senator Dial also opposed the creation of a transporta 
tion board which would have control over management of 
the roads. He said he was against taking control of pro} 
erty away from those who owned it. 


A discussion arose as to whether the rate-making sec 
tion of the bill constituted in effect a guaranty by the gov 
ernment of a certain return to the roads. Senators Dial 
and McKellar contended that the section would have that 
effect, but Senator Cummins said the lawyer members of 
the Senate committee had not construed the section i 
that light, and that the section simply contained a direc 
tion to the Commission as to how it should fix rates. Sel 
tor Cummins said one road, under the plan, might earn 4 
per cent on its property, while another might earn 8 pe 
cent. He said the government guaranteed nothing. 

Senator McKellar said he regarded the section as col 
taining an “absolute guaranty.” 


Senator Dial said he did not believe in the government 
“tampering with business” and that the “brotherly lov? 
bill,” as he called the Cummins measure, should be dé 
feated. He also expressed himself as against consolidations 
as proposed in the bill. ; i 

Senator Myers submitted an amendment which woul 
eliminate provision for representation of employes and the 
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public on boards of directors of the roads. He said that 
as the bill stood in that respect it constituted “an unwar- 
ranted interference with private property” and that he be- 
lieved owners should run their business. 

Senator LaFollette, resuming his speech on the Cummins 
railroad bill December 10, said the provisions relating to 
funding of the roads’ indebtedness for a period of ten years 
and the guaranty of the standard return for five months 
were not justifiable. He devoted considerable time to de- 
nunciation of the amount of the rental the government had 
agreed to pay the railroads, declaring that he doubted 
whether there was another parliamentary body in the world 
that would have passed such a burden onto the people. Six 
senators were present when Senator LaFollette began 
speaking, and throughout the afternoon the attendance duu 
not exceed a dozen at any time. 

Senator LaFollette declared provisions of the bill violated 
long established principles of the common law with respect 
to public service corporations. Discussing the rate-making 
section of the bill, Senator LaFollette said a net operating 
income of 6 per cent was really provided. , 

“Do you realize what that means?” he asked. Answering 
his question, he said it meant that rates high enough were 
to be charged to pay for the property used in the transpor- 
tation service. He asserted that the common law rule was 
that the owner of a business devoted to the public service 
should furnish the capital and earn a fair return thereon. 


‘But the Cummins bill, he said, provided that the public 


should pay rates high enough to furnish part of the capital. 
He said the bill radically changed the common law rule. 

Questioned by Senator King of Utah as to whether a road 
should not have a sufficient return to keep yp maintenance, 
Senator LaFollette said the public must pay rates that will 
yield enough to cover operation and that maintenance was 
a part of operation. In addition, he said, the public must 
pay a fair return on the capital invested. But the Cummins 
pill, he said, did not stop with making the public pay for 
operation and a fair return on the capital invested. He 
said Congress had no business in providing a return which 
would necessitate rates being levied that would be in excess 
of reasonable rates, and that the public could not be re- 
quired to pay rates which would yield enough money for a 
fund out of which the “weak” roads would receive financial 
assistance. ; 

“The book value of the railroads of the country is rotten 
beyond all expression,” Senator LaFollette said, in discuss- 
ing the fact that it would be some time before valuations 
could be completed by the Commission and that the book 
value would have to be used for the basis of return. ; 

“The man is a fool who thinks we will get through with 
the valuations in the next ten years,” Senator LaFollette 
said. 

Senator LaFollette said he had observed on the part of 
some senators over-anxiety that they might do harm to rail- 
road owners. He said such anxiety was needless, because 
the courts would protect the railroad owners. 

Enactment of the Cummins bill would constitute the 
greatest stain on the legislative history of the nation, he 
said. In saying that, Senator LaFollette said he was not 
reflecting on the members of the Senate committee, because 
the bill was the railroad owners’ bill and not the commit- 
tee’s Dill. 


“The great fundamental wrong of this bill is that it seeks 
to validate seventy years of chicanery and fraud,” said 
Senator LaFollette. “Against this I will fight to the last 
gasp and then I will fight some more.” ; 

Senator LaFollette referred to the Senate sub-commit- 
tee’s closed hearings when the pending bill was being 
drafted. He said he did not know who appeared before 
the sub-committee, as the testimony heard was not print- 
ed, but that he judged from the bill that Mr. Cuyler and 
Mr. Warfield had been before the sub-committee. 

Senator LaFollette said that anyone who took the posi- 
tion that federal operation of the roads had been tested out 
under the most advantageous conditions took “a one-eyed 
view of the situation.” 

An “organized press and an organized railroad power” had 
carried on propaganda to discredit government operation, 
but that in August, in the face of increased wages, the rail- 
toads under federal control had shown a profit of twelve 
Million dollars, Senator LaFollette said. 

“It behooves the Senate to take into account the extra- 
ordinary things this bill proposes to do,” he said. 


Senator Kellogg, he said, had in his speech endeavored 


‘0 soften the record as to book values of the railroads. 
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Senator LaFollette said the Interstate Commerce Com- 
mission had been clamoring for additional help to check up 
“on the iniquities” of the railroads’ bookkeeping. He said 
the return as prescribed in the bill would have to be based 
on the roads’ property investment accounts until actual 
valuations had been ascertained by the Commission and 
that therein lay the iniquitous part of the measure. He 
said up to the present the Commission had announced final 
valuations on only five roads and that in the cases of these 
roads the actual values found by the Commission were ap- 
proximately 50 per cent of the book values. 

“IT say that an investigation of the railroads of this coun- 
try from the Pennsylvania down will show that the officials 
are interested in inside construction and supply business,” 
said Senator LaFollette. 


In this connection, Senator LaFollette charged that rail- 
roads had robbed the stockholders and the public by paying 
exorbitant prices for supplies and equipment. 


“Whenever you have graft on the inside of an organiza- 
tion, you have inefficient service,” said he, adding that one 
of the reasons the roads “broke down” was that the rail- 
roads were “honeycombed” with inside organization graft. 

“The bonded indebtedness of the railroads, in a rough 
way, represents just about what has been put in them,” 
said Senator LaFollette. ‘The stock is water.” 

Out of excessive rates, he said, the railroads, instead of 
putting up new capital for railroad stations and new con- 
struction, took the money for these purposes, and thus 
made the public pay the bill. He said he would not take 
time to review the “scandalous history of railroad graft,” 
but that enactment of the “railroad bill” would fasten on 
the people the burdens resulting from this graft. 

“Why not a provision in this bill limiting railroad offi- 
cials’ salaries?” he asked, referring to the proposition made 
recently by Representative Sims to limit salaries to $20,000 
annually, in so far as those salaries would be a charge on 
the public. He read some of the salaries of railroad offi- 
cials as given in the list put in the Congressional Record by 
Representative Sims, and asked that the entire list be 
printed as a part of his remarks. 

Senator LaFollette said there was no provision in the 
bill that would limit the fees which would be paid those 
who would assist in the reorganization of the roads as pro- 
vided in the bill. ’ 

“Jay Gould would turn green with envy if he could see 
how his successors were exploiting the public, if this bill 
passes,” said Senator LaFollette. 


NEW BILL PROPOSED 


The Trafic World Washington Bureau. 


Senator McKellar, Democrat, submitted a resolution De- 
cember 10 providing that the Cummins railroad bill be 
recommitted to the Senate committee with instructions to 
strike out all after the enacting clause and report back 
a bill providing for return of the roads, guarantee of gov- 
ernment rental for not exceeding six months, increase in 
the regulatory power of the Commission (including labor 
disputes) and continuing existing rates until the Commis- 
sion could adjust rates to give the roads an adequate 
return. Senator McKellar said he would call the resolu- 
tion up at the earliest possible moment. 


REPARATION AMENDMENT 


The Trafic World Washington Bureau. 


William E. Lamb of Chicago and Allen P. Mathew of 
San Francisco December 10 submitted to Senator Cum- 
mins, chairman of the Senate committee on interstate 
commerce, a proposed amendment to the Cummins rail- 
road bill intended to protect shippers in reparation cases 
originating under federal control, but not decided by the 
Commission until after the termination of federal control, 
so that payment of such claims would be assured. 


Mr. Mathew told Senator Cummins that Commissioner 
Clark and Director Thelen of the Railroad Administration 
had approved the proposed amendment. Senator Cum- 
mins said the amendment would be submitted after the 
general debate on the bill had closed. Mr. Lamb and Mr. 
Mathew said the point covered by the proposed amend- 
ment had not been covered in the Esch bill or the Cum- 
mins bill. The proposed amendment follows: 

“All complaints heretofore or hereafter filed with the 
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Interstate Commerce Commission, arising out of the main- 
tenance or enforcement of unjust, unreasonable, unjustly 
discriminatory or unduly prejudicial rates, fares, rules, 
regulations or practices during the period of federal con- 
trol, shall proceed to a conclusion. If reparation shall be 
awarded by the Commission in any such case by reason of 
the collection or enforcement of rates, fares, rules, regula- 
tions or practices during the period of federal control, in- 
cluding rates, fares, rules, regulations or practices appli- 
cable to intrastate traffic initiated by the President, which 
the Commission shall find to have been unjust, unreason- 
able, unjustly discriminatory, unduly prejudicial or other- 
wise in violation of law, the amount of reparation so 
awarded shall be paid forthwith out of unexpended bal- 
ances in the revolving fund created by the federal control 
act, out of moneys appropriated by the act entitled, ‘An 
act to supply a deficiency in the appropriation for carrying 
out the act entitled: “An act to provide for the operation 
of transportation systems while under federal control, for 
the just compensation of their owners, and for other pur- 
poses,” approved March 21, 1918,’ approved June 30, 1919, 
out of moneys derived from the operation of the carriers, 
or otherwise, arising out of federal control, or out of 
moneys that have been or may be received in payment of 
the indebtedness of any carrier to the United States aris- 
ing out of federal control. All complaints praying for repa- 
ration by reason of the collection or enforcement of un- 
just, unreasonable, unjustly discriminatory, or unduly prej- 
udicial rates, fares, rules, regulations or practices, during 
the period of federal control, shall be filed with the Inter- 
state Commerce Commission within one year after the ter- 
mination of federal control, as herein provided, and not 
otherwise. All complaints hereafter filed praying for 
reparation by reason of collection or enforcement of un- 
just, unreasonable, unjustly discriminatory or unduly prej- 
udicial rates, fares, rules, regulations or practices, during 
the period of federal control, shall be broftight against the 
United States of America, and service shall be made upon 
the Attorney General of the United States, and in all such 
proceedings heretofore filed and pending and undetermined 
at the time of the expiration of the period of federal con- 
trol, as in this act provided, the United States of America 
shall be substituted for the Director-General of Railroads 
as defendant, and all notices and orders in such proceed- 
ings shall thereafter be served upon the United States 
Attorney-General.” 


“JIM CROW” CARS 
The Trafic World Washington Bureau. 


An amendment to the Cummins railroad bill eliminating 
the use of the “Jim Crow” cars on the railroads in the 
south was asked of Senator Cummins, chairman of the 
Senate committee on interstate commerce, December 10, 
by a delegation of negroes, headed by Dr. George E. Can- 
non of Jersey City, N. J. 

Senator Cummins said he did not favor offering such 
an amendment to the bill because it might delay passage 
and he felt a separate measure along the lines desired 
should be submitted. : 

Dr. Cannon said the colored people were going to hold 
“the Republican Congress responsible” in the matter and 
that unless they got the relief sought they would not 
vote the Republican ticket next year. : 


BOARDS OF ADJUSTMENT 


The Trafic World Washington Bureau. 


An amendment specifying what railroad crafts should be 
represented on each of the three regional boards of adjust- 
ment provided for in the Cummins railroad bill has been 
submitted in the Senate by Senator Curtis of Kansas. 

The amendment provides for boards to be Known as 
Regional Board one, two and three, for the purpose of 
handling and adjusting disputes not otherwise disposed of 
and affecting the question of wages, working conditions, 
discipline and personal grievances of employes of carriers. 

Regional Board Number One would have representatives 
from the Brotherhood of Locomotive Engineers, the Broth- 
erhood of Locomotive Firemen and Enginemen, the Order 
of Railway Conductors and the Brotherhood of Railroad 
Trainmen. 

Regional Board Number Two would have representatives 
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from the International Association of Machinists, Interna. 
tional Brotherhood of Boiler Makers, Iron Shipbuilders 
and Helpers of America, International Brotherhood of 
Blacksmiths and Helpers, Brotherhood of Railway Carmeg 
of America, Amalgamated Sheet Metal Workers’ Interna. 
tional Alliance, and the International Brotherhood of Eler. 
trical Workers. 

Regional Board Number Three would have representa. 
tives from the Order of Railway Telegraphers, Switchmen’s 
Union of North America, Brotherhood of Railway Clerks, 
and the United Brotherhood of Maintenance of Way En. 
ployes and Railroad Shop Laborers. 

The Curtis amendment would give the regional boards 
power to adjust wages. As the Cummins bill on this ques. 
tion now stands, the regional boards would not have such 
jurisdiction. 


PLEA FOR RATE RULE 
The Trafic World Washington Bureay, 


Unless the public, in the regulation of railroads, adopts 
a policy that will enable the private corporations to meet 
their expenses and to secure necessary capital, corporate 
operation will fail, and the government will have to re. 
sume the burden of operating and probably of owning 
the railroads, according to a-statement issued December 
10 by the special committee appointed by the board of 
directors of the Chamber of Commerce of the United 
States to make effective the results of the National Cham. 
ber’s referendum No. 28 about needed railroad legislation, 

Elliot H. Goodwin, general secretary of the National 
Chamber, in a letter advising officers of local chambers 
of the views Of the special committtee, says the time has 
come for the business men of the country to urge their 
representatives in Congress to include in the railroad leg 
islation about to be enacted a rule of rate-making de. 
signed to yield sufficient revenue to enable the railroads 
to furnish the service that is required by the public. 

Mr. Goodwin calls.attention to the referendum vote 
taken last summer by the business men of the country 
through the local commercial organizations by which they 
declared almost unanimously in favor of a rule of rate 
making. The Cummins railroad bill, recommended for 
passage by the Senate committee on interstate commerce, 
and now being considered by the Senate, includes such 
a rule, the statement says. The Esch railroad bill origi- 
nally included a rule of rate-making, and the House con- 
mittee on interstate and foreign commerce recommended 
it; but when the House took the measure up for consid 
eration the rule was stricken out. 

“All commercial organizations that stand for the rule 
of rate-making—all business men who believe in it—should 
immediately communicate their views to their senators 
and representatives and urge them to do all in their power 
to have this principle incorporated in the law that will 
provide for the regulation of the railroads after they are 
returned to private operation,” General Secretary Good- 
win says. “In thus bringing to the attention of their 
congressmen the importance of a rule of rate-making they 
will be carrying out the program adopted by their votes 
on referendum No. 28.” 

Reasons why the rule of rate-making should be adopted, 
prepared by the special committee, are attached to Sec: 
retary Goodwin's letter. The committee includes Chair 
man George A. Post, New York, who also is chairman of 
the railroad committee of the National Chamber, chair 
man; Harry A. Wheeler, Chicago, vice-president, Union 
Trust Company; Emory R. Johnson, dean of the Wharton 
School of Finance and Commerce, University of Pennsy!- 
vania; and Richard Waterman, Washington, secretary 0 
the National Chamber’s railroad committee. 


when the railroads were taken over by the gover 
their revenues were not sufficient to enable them 
ply the country with adequate transportation faciliti 
to furnish the services needed by the public. Duri 
period of government operation the financial bw! 
maintaining transportation has been borne by th: 
ment, which has drawn part of the funds necessary 
maintaining the roads from the Treasury of th 
States. The revenues received from the shipper: 
been less than the necessary expenditure of th: 
ment. 

“The railroads are soon to be returned to their 





i tls ee. idk Sd tis: et. lee 


— +t Oe oh Oe ae Oe Ok Gk lel COU ee 


_— —-— 4 ht ee hs 5 Om 


— td ee 


~s 


ono Sere meamrmno «> cf 


oon + & 











































































No. 24 


niterna- 
uilders 
ood of 
sarmeg 
nhterna- 
f Elee. 


esenta- 
hmen’s 
Clerks, 
iy En- 


boards 
S ques. 
e such 


Bureau, 


adopts 
O meet 
bporate 
to re 
owning 
cember 
ard of 
United 
Chan- 
slation. 
ational 
ambers 
ne has 
e their 
ad leg: 
ng de 
ilroads 
Cc. 
n vote 
country 
h they 
f rate 
ed for 
merce, 
Ss such 
| origi- 
e com- 
nended 
consid: 


le rule 
should 
onators 
power 
at will 
ey are 
Good- 
F their 
ig they 
* votes 


lopted, 
o Sec: 
Chair 
nan of 
chair: 
Union 
harton 
ennsyl- 
ary of 


December 13, 1919 


who must necessarily incur large expenditures for post- 
poned construction and for deferred maintenance. 

“tt is clear that the revenues of the railroads in the 
future must be greater than in the past, both because 
extraordinary capital expenditures must be made and be- 
cause current expenses, due to increased wages and 
higher costs of materials and supplies, will be much 
larger than they have been in the past. Unless the public 
in the regulation of railroads adopts a policy that will 
enable the private corporations to meet their expenses 
and to secure necessary capital, corporate operation will 
fail and the government will have to resume the burden 
of operating and probably of owning the railroads. 

“A choice must be made of one of three courses of 
action: (1) The statutory power and responsibilities of 
the Intérstate Commerce Commission as regards the rates 
and revenues of the carriers may be left unchanged and 
reliance be placed upon the Commission to adopt and 
adhere to a policy of rate regulation that will cause the 
carriers to obtain the income needed to provide the trans- 
portation facilities and services necessary for the public; 
(2) the government may guarantee a definite minimum 
return upon capital now devoted to railroad transporta- 
tion or hereafter invested therein; or (3) Congress may 
adopt a statutory rule to be observed by the Interstate 
Commerce Commission in regulating, adjusting and pre- 
scribing rates and fares. 

“To adopt the first of these three policies and to enact 
no legislation to make railroad revenues more definite 
and the credit of the railroads more stable would be to 
invite financial disaster on the part of a large share of 
the railroads and to make probable the failure of cor- 
porate ownership and operation. Public regulation would 
defeat its own object and would start the country upon 
the fatuous course of government ownership and opera- 
tion. 

“The objections to a guarantee by the government of 
a minimum return to each railroad company either upon 
its capitalization or upon the property devoted to the 
public service are definite and conclusive. As the rail- 
road committee of the Chamber of Commerce of .the 
United States stated in the report which accompanied 
referendum 28: ‘A government guarantee would tend to 
lessen initiative and cause both the prosperous and the 
unprosperous roads to feel less responsibility for efficient 
management.’ 5 

“The reasons in favor of the adoption by Congress of 
a statutory rule of rate-making are as convincing as are 
the arguments against either no action by Congress or 
the adoption of the policy of government guarantee of 
the return upon the capital of the railroad companies. 
Such a rule would give the Interstate Commerce Commis- 
sion definite guidance. It would establish a form of rates 
and revenues which the Commission, the carriers, the 
shippers, and the public could recognize as determining 
their obligations and rights. It would not be a govern- 
ment guarantee, because the government would assume 
no financial responsibility. It would not lessen initiative 
on the part of the carriers because it would not take 
away from them the incentives to improvements in econ- 
omy and efficiency of service.” 


WATER AMENDMENTS 


The Trafic World Washington Bureau. 


A number of amendments to the Cummins railroad bill 
affecting -transportation by water have been submitted in 
the Senate by Senator Jones of Washington. American 
steamship companies are back of the proposed amendments 
on the ground that they are necessary for the development 
of an American merchant marine. 

One of the proposed amendments which is regarded as 
most important by the steamship companies is that relat- 
ing to Section 45, which, as it now stands, according to 
steamship company representatives, would enable foreign 
Competitors to cut rates due to the fact that the section 
provides that ocean going carriers under the American flag 
sha!l publish their rates and charges. 

W. L. Clark, representing the Pacific Steamship Com- 
Dany, drew up a substitute section for Section 45, which he 


Says will accomplish the purposes, as far as the shippers of 
the United States are concerned, that the Senate commit- 
om intended to accomplish by Section 45 as the bill now 
Stands. 
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Under the substitute section every common carrier by 
water in foreign commerce whose vessels are registered 
under the laws of the United States would file with the 
transportation board schedules showing dates of sailings 
and routes, and on application of any shipper the carrier by 
railroad would make request of the ocean carrier a specific 
rate applying for any particular sailing and cargo. 


Reservation at the rate thus quoted for the shipment in- 


volved would be made under the proposed section. The 
section also provides for issuance of through bills of lading 
by the rail carrier, the bill of lading to name separately the 
charge to be paid for railway transportation, water trans- 
portation and port charges, but the carrier by land would 
not be liable to the consignor, consignee or other person in- 
terested in any shipment after its delivery to the vessel. 


The proposed section further provides that the transpor- 
tation board shall make rules and regulations in such man- 
ner as shall preserve for the carrieg by water the protec- 
tion of limited liability provided by law. The concluding 
provision of the section follows: 


“The issuance of a through bill of lading covering ship- 
ments as provided for herein shall not be held to consti- 
tute ’an arrangement for continuous carriage or shipment’ 
within the meaning of the act to regulate commerce, as 
amended, nor shall any vessel registered under the laws of 
the United States be held subject to any of the provisions 
of said act when operating upon routes on which they are 
in competition with vessels of foreign nations.” 


Mr. Clark says the proposed amendment will provide the 
shipper with the same information as contemplated in the 
section as it stands, but that the ocean carrier will not be 
subjected to rigid regulation as to rates and will not have 
to publish rates as provided in the section as it now is. 

Another amendment submitted by Senator Jones follows: 


Section 441%. It shall be unlawful for any United States car- 
rier or carriers by rail or water to participate in the continuous 
or interrupted transportation of passengers or property from 
any place in the United States through a foreign country to 
any place in the United States or from or to any place in the 
United States to or from a foreign-country, where the through 
rate or through charge by combination of rates for such trans- 
portation, whether by rebate, by absorption of storage charges, 
wharfage charges, or any other charge or charges, or in any 
manner whatsoever, is less than the through rate or through 
charge by combination of rates between such points on file 
with the Interstate Commerce Commission or the Shipping Board 
or the Interstate Commerce Commission and the Shipping 
Board, applying at such time for like transportation by United 
States carriers by rail or water or by rail and water. : 


Discussing this amendment, Mr. Clark said: 

“The Congress has for many years legislated to give the 
Interstate Commerce Commission control over the extra 
territorial rate, but the Commission has been unable to 
enforce the law by reason of its lack of jurisdiction over 
the foreign carrier. As the result, foreign carriers have in- 
discriminately ‘cut’ the rates fixed by the Commission for 
American carriers by rail and by rail and water, and by 
such methods have diverted from the American carriers, 
particularly transcontinental railroads and western steam- 
ship companies, so much business as to seriously interfere 
with their successful operation. 


“The methods of the foreign carriers were fully explained 
in hearings before the House committee, and there was 
submitted in evidence photostatic copies of expense bills 
of the foreign carriers, exemplifying some of the meth- 
ods of rate cutting and discriminations as between ship- 
pers, which the Commission is unable to reach. 


“American transcontinental railroads are in dire straits 
as to finances and their stocks selling way below par, so 
that Congress is called upon to bolster them financially and 
concur in that they shall exact higher rates from the 
public. Notwithstanding this deplorable condition, the 
Canadian Pacific Railway, one of the principal offenders 
against rates of United States carriers, is paying dividends 
at the rate of 10 per cent per annum, in addition to putting 
aside a surplus, and its stock is selling in the market around 
$150 per share. By its misuse of our domestic freights 
this Canadian road is having practically a balanced traffic, 
while 45 per cent of the westbound car movement on the 
transcontinental roads of the United States consists of 
empty cars, resulting in a very expensive operation which 
reacts against American citizens in increased living costs 
in the necessity for increased rates by the American line 
upon farm products and merchandise, required to make up 
its losses due to the diversion to Canadian lines by unfair 
methods of a traffic consisting of American goods for 
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American consumption, the carriage of which should by 
law be assured to American railroad and American water 
carriers. 

“In the Alaska trades the inroads of the foreign rail- 
road-owned water carriers operating to a small but product- 
ive part of Alaska has created a very difficult transporta- 
tion problem for Alaska as a whole, particularly western 
and central Alaska, so that Alaska may be robbed of its 
American service unless that service is protected against 
the foreign carrier. Only one result has followed in these 
trades, the too great division of the business among many 
carriers has made it unprofitable for all, and necessitated 
the raising of rates and reducing the service on those 
routes, and the Canadian lines have recently urged upon 
one of the American lines a further raise in rates to make 
profitable this ‘too-many-bites-from-a-cherry’ operation. 

“The amendment would enable the Commission to en- 
force orders against ‘cut rates’ and other objectionable 
practices by the foreign carrier. We have controlled the 
American carrier’s rates, we should protect them against 
this unfair foreign method of competition. If this is not 
done it may be necessary to legislate so that merchandise 
intended for domestic use or export shall not be permitted 
to move from one point in the United States to another in 
bond through a foreign country. By the provisions of our 
bonding laws we permit Canadian carriers, by cut rates, 


to compete with American carriers for the traffic of one. 


hundred and fourteen million people; this privilege is used 
to distort traffic movements within the United States to 
the great detriment of the American public, involving as it 
does an increased transportation cost on other American 
products. In return for this valuable privilege the United 
States carrier may compete against the direct Canadian 
lines, but not at ‘cut rates,’ for the traffic movement of not 
to exceed eight million of Canadians. We cannot insure 
successful operation of American railroads while the Can- 
adian practices are permitted and we trust this amendment 
may be agreed to in its national interests.” 


Another amendment offered by Senator Jones follows: 


Section 47%. he eleventh paragraph of Section 20 of the 
Interstate Commerce Act is hereby amended by inserting im- 
mediately before the first proviso thereof the following: 

“Provided, That if the loss, damage or injury occurs while 
the property is in the custody of a carrier by water the lia- 
bility of such carrier shall be determined by and under the 
laws and regulations applicable to transportation by water and 
the liability of the initial carrier shall be the same as that of 
such carrier by water.” 


Discussing this proposed amendment, Mr. Clark said: 

“The object of this provision is to make clear a disputed 
question regarding the liability of a water carrier under 
the Cummins Amendment (Sec. 20 of Commerce Act). Act- 
ing upon statements before the House committee concern- 
ing the necessity for clearly defining that the liability of a 
water carrier should be limited to provisions of General 
Maritime Law and Practice, established in Act of Congress, 
March 3, 1851, and the Harter Act (27 Stat. 445), and on 
the further recommendation of Commissioner Clark of the 
Commission, that such an amendment should be made, the 
House adopted a like -amendment in the Esch bill, H. R. 
10453. 

“An unlimited liability attaching to American ships, 
which Congress has no power to attach to foreign ships, 
would only serve to limit investment in American ships and 
that at a time when we are endeavoring to insure that we 
shall have a permanent American merchant marine.” 

Several of the amendments submitted by Senator Jones 
relate to provisions regarding water carriers and which 
were embodied by the House in the House railroad bill. 


A RAILROAD PROGRAM 


(Resolution adopted by the St. Paul Association of Public and 
Business Affairs.) 


Whereas, In response to a very pronounced general pub- 
lic opinion, the President and the Congress of the United 
States are preparing for the termination of federal control 
of the railways of the United States and the return thereof 
to their owners for private operation, and 


Whereas, Each of the five principal plans for the future 
control and supervision of the railways which have been 
presented and considered by the appropriate committees of 
the two houses of Congress, in one form or other recognize 
that if the country is to have adequate transportation fa- 
cilities and uninterrupted transportation with fair and non- 
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discriminatory rates, it is essential (1) to re-establish rail. 
road credit and to that end make immediate provision for 
capital needed to purchase new equipment and create addi- 
tional facilities, (2) to enlarge and clarify the rate-making 
authority of the Federal Commission, (3) clothe the Federal 
Commission with exclusive jurisdiction over the issuance 
of railroad securities, (4) to create a fair and practical gov- 
ernmental agency for the settlement of wage disputes and 
to protect the public against strikes during the considera- 
tion of such disputes, and (5) to make liberal provision for 
the voluntary consolidation of railways and railway facili 
ties and service under the supervision and jurisdiction of 
the Federal Commission, and 

Whereas, The said plans differ radically as to the method 
and manner of accomplishing the above essentials gen- 
erally concurred in and it is highly important that.the dif- 
ferences with respect to the manner and method of accom- 
plishing said essentials shall not overshadow the purposes 
to be accomplished. Now, therefore, be it 

Resolved, That the St. Paul Association hereby advo- 
cates: 

(1) That in returning the railroads, Congress make lib- 
eral provision for refunding the indebtedness of the rail- 
way companies to the government on account of the cre 
ation by the government of additions and betterments upon 
railway property, the cost of which has been charged to 
the carriers, in order that all current assets may be forth- 
with available for the betterment of transportation facili- 
ties; that until railway credit has been re-established by 
such a readjustment under the supervision of a federal 
commission of railway revenues and expenses as will result 
in net earnings sufficient to attract the new capital re- 
quired for the creation of additional facilities and the ac- 
quisition of needed equipment, the compensation guaran- 
teed to the carriers during federal control be continued, 
and, if necessary to provide such capital, the government 
loan same to the carriers at reasonable rates of interest; 

(2) That the Interstate Commerce Commission be 
clothed with broader and more general authority over all 
rates, to the end that it may fix minimum and maximum 
rates, co-ordinate interstate and state rates, and thus bring 
about a more uniform, fair and non-discriminatory scale of 
rates throughout the country; 

(3) That some effective federal agency be created as the 
final arbiter in wage disputes and that lockouts and strikes 
be prohibited during the consideration and determination 
by such agency of any disputes; 

(4). That the Federal Commission be given exclusive su- 
pervision and control over the issuance of railway securi- 
ties, with authority, when the public interest will be served, 
to permit consolidation of railways and railway facilities 
and service. ’ 

Resolved, further, That in the judgment of the St. Paul 
Association the above deemed essentials can be best ac 
complished by amplifying and extending the jurisdiction 
and authority of existing governmental agencies rather 
than by the creation of new agencies; that the demand of 
the public is not for more regulatory machinery but for 4 
better transportation machine, more fully and adequately 
equipped, affording service, uninterrupted by strikes and 
lockouts, under the regulation of such effective govert- 
mental agencies as will at the same time protect railway 
capital, secure fair wages for the employes and protect the 
public against undue exaction from either railway com- 
panies or the employes thereof. 


COMMENTS BY R. S. LOVETT 


Robert S. Lovett, chairman of the Union Pacific System, 
December 10 forwarded to members of Congress, a mem: 
orandum of comment upon the Esch and Cummins Dill. 
The memorandum in part, follows: 

“It seems useful to take stock at this time of the pro 
gress made by the present Congress during its first se& 
sion toward the enactment of legislation necessary 0 
meet the railroad emergency. 

“The Esch bill as amended and passed by the House 
contains the following discouraging features: 

1. The first and fundamental objection is that it bases 
its whole scheme of relief upon the Interstate Commerce 
Commission. But aside from that the bill imposes upo2 
the already overburdened Commission the performance © 
many new duties and the administration of many neW 
regulations. 

“The Interstate Commerce Commission must either leave 
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wholly and entirely to subordinates the final decision and 
disposition of a great multitude of important matters, or 
it must devote to the review and revision of the con- 
dusions of its subordinates an amount of time that will 
pe seriously needed for rate questions and controversies, 
and its more important work. 

“Delay in rate making and revision and in the decision 
of rate questions is deadly to railroad and commercial 
interests alike. It has been a great evil in the perform- 
ance of the Interstate Commerce Commission in the past, 
and, with the additional duties imposed by the Esch bill, 
it will, in my judgment, become intolerable. 

“2 The Esch bill, as introduced and as amended and 
passed by the House, recognizes that the revenues from 
existing rates remaining after the payment of wages and 
other operating expenses will be insufficient, due to con- 
ditions arising during federal control, and still existing, 
to save many of the railroads from bankruptcy and to 
conserve the credit of the others. It therefore provides a 
guaranty for a period of six months after federal con- 
trol. But this ‘guaranty’ is illusory, if not worthless. 

“It does not provide, as one would suppose, that one- 
half of the ‘standard return’ for twelve months now paid 
shall be guaranteed the companies for the period of six 
months, but provides instead that the guaranty to each 
company shall be the average of the corresponding periods 
of six months during the test period. 

“That is to say, assuming that federal control terminates 
December 31, as now believed, the bill provides that the 
average net earnings during the test period for the six 
months from January to June, inclusive, rather than one- 
half of the earnings for the whole year, shall be taken. 
Now we know that the first six months of the calendar 
year are the worst for the railroads. As a result many 
railroads have deficits for the first six months of the year. 
Hence, I say the ‘guaranty’ tendered by the Esch bill as 
passed by the House fails to meet the emergency which 
it recognizes and assumes to provide for. 

“3. The provision of the Esch bill as amended by the 
House with respect to the funding of amounts charged by 
the government to the railroad companies for additions and 
betterments made during federal control is a serious men- 
ace to the credit of companies without great financial re- 
sources and strength. 


“The provision leaves the railroad companies without 
adollar of working capital, with a large indebtedness to 
the government for equipment and for additions and better- 
ments ordered and made by the government during federal 
control, with an increased pay roll of over a billion dol- 
lars a year added during federal control, confronting a 
scale of prices for fuel and other materials comparable 
with the increased cost of living for individuals, and with 
arate increase insufficient to save the government itself 
from a huge deficit in its own operation of the railroads. 
Such a refunding provision certainly does not tend to 
the enhancement and re-establishment of railroad credit. 

“4, But the most amazing provision of the Esch bill 
as amended by the House is that with respect to labor. 
It effectually perpetuates every wage increase and every 
working rule or regulation made by the Railroad Admin- 
istration under the stress of the world war and the ab- 
hormal conditions resulting therefrom, no matter how 
tadically conditions may change nor how soon normal 
conditions of living may be restored. 

“The most remarkable provision is that the act as 
thus amended makes every decision of the United States 
Railroad Administration or of the commission’ of eight 
permanent. 


“This provision means that no change can ever be made 
except in the way of further wage increases, since the 
Tequisite ‘mutual consent’ to a reduction or modification 
Will not be given by the Unions, and will not be ‘super- 
Seded’ by the adjustment boards, since under the act the 
Unions have one-half the membership of each board. 
“The same provision exists with respect to the Adamson 
eight-hour law. I am not advocating a reduction of wages 
at this time or any change in working rules and regula- 
tions, although some of them are absurdly unjust to the 
Tailroads and to the people who pay the. freight bills. 


The Cummins Bill 


“The bill introduced. by Senator Cummins and reported 
Y the Senate committee has the merit at least of. recog- 
Uwing the facts of the railroad situation and the courage 
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of grappling with them in an honest attempt to solve the 


problem. ' 

“The bill contains many provisions of a wise and far- 
seeing nature, and in my judgment it would go a long 
way in solving the railroad problem, but for one feature, 
which I believe would be fatal: 

“The bill proposes that for the first time in the history 
of this country, Congress shall declare that railroad 
owners shall not be entitled to the earnings they may be 
able to save out of rates which the government itself 
prescribes. 

“The Cummins bill makes a novel and radical de- 
parture by providing that no railroad company shall re- 
tain out of the earnings it may save under rates which 
the government itself authorizes or approves in the manner 
provided in:the act, more than a ‘reasonable return on 
its property investment.’ 

It then proceeds to declare in effect that 514 per cent 
on the ‘value’ of the property as determined by the Com- 
mission is a ‘reasonable’ return, and confiscates all in 
excess of 6 per cent upon such value. 

“But it allows the company to retain one-half of its 
savings between 6 and 7 per cent and one-fourth of its 
savings in excess of 7 per cent, to be put in a ‘reserve 
fund’ until the reserve-fund amounts to 5 per cent of the 
value of the property—the reserve fund to be drawn 
upon for dividends or interest in years when the savings 
amount to less than 6 per cent. 

“After such reserve fund amounts to 5 per cent of the 
value of the property, the carrier is allowed one-third of its 
earnings in excess of 6 per cent. 

“Except these fractions, all earnings and savings of the 
company in excess of 6 per cent on the value of its 
property as fixed by the Commission, are to be paid over 
by the company to the government within four months 
after the end of the year, to be used by the government ‘in 
furtherance of the public interest in railway transporta- 
tion by carriers subject to the act. to regulate commerce, 
and avoiding congestions, interruptions or: hindrances to 
railway service * * * or in furthering the public service 
rendered by them, either by way of purchase, lease or 
rental of transportation equipment and facilities. * * * 
or by way of loans to such carrier’ etc., whatever such 
clause may mean, 

“A literal construction of these two paragraphs means 
that for rate making purposes by groups, the Commission 
should determine the value, but that for limitation of 
earnings of individual roads, the ‘book value’ should be 
the guide. 

“But the most extraordinary provision is that command- 
ing that the Interstate Commerce Commission ‘shall, so 
far as practicable, adjust rates, fares, charges and classi- 
fications that the net operating income of the several 
carriers shall bear the same relation to the value of their 
respective properties.’ 

“That is to say, that the Commission shall disregard 
earnings, efficiency, ability of management, economy, wise 
expenditures in development, location of line, volume of 
business, and every other consideration entering into and 
ordinarily controlling relative values of properties in the 
every day, common sense transactions of men, and shall 
instead observe a rule which is never observed by any- 
body. 

“Obviously this equalization can be accomplished only in 
one of two ways—either by raising the value of the in- 
efficient or reducing the value of the efficient lines. 

“The value of the inefficient can be raised only by rais- 
ing the rates to a point where sufficient net is realized 
or by giving them in some form a share of the savings 
of the efficient lines. 

“In any case, the’ inevitable effect of such provision, 
if it be possible for the courts to regard it seriously, will 
be to ruin the credit of the railroads by which the great 
bulk of the business of the country is and: must be 
transported. 

“But that is not all. The same section provides that in 
1925 and in every fifth year thereafter the Commission 
shall determine what, under conditons then existing, con- 
stitutes a fair return, and that it may increase or decrease 
the five and one-half per centum basis herein prescribed or 
the basis for the determination of excess income. 


“So that the ‘Commission at such periods hereafter is at 
liberty under the bill to determine that 6 per cent upon 
the value is too high a rate and that 5 per cent, or 4 per 
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cent, or a lower rate is enough for a railroad investor, and 
that all net earnings in excess of such lower rate shall be 
forfeited to the government. 

“Is it conceivable that the money necessary to provide 
the railroad facilities which this growing country needs— 
generally estimated at not less than one billion dollars per 
annum—will be obtainable from investors under legisla- 
tion of this sort? 

“The whole world is borrowing—governments, munici- 
palities, railroads, steamships, industries, mines and enter- 
prises of every kind. The rest of the world realizes as 
ne,c.: Lefore that credit—fidelity to financial obligations— 
is something that every people must sacredly guard at all 
times in order to obtain means in emergencies. 

“The best railroads, under the legislation proposed, could 
offer a return of only 6 per cent on the value of their prop- 
erty, and even that return only in case it is earned, for, 
mind you, the bill does not propose that the government 
shall guarantee the return. F 

“Thus a measure designed to reassure investors and at- 
tract new capital to railroad enterprises defeats itself by 
discriminating against investments in the railroad busi- 
ness by confiscating all the rewards of wisdom in invest- 
ing and efficiency in operations. 

“As part of the plan the same Section 6 of the bill pro- 
vides that 


The Commission shall initiate, modify or adjust rates, fares, 
charges and classifications as nearly as may be, so that the 
railway carriers as a whole allocated to each district and sub- 
ject to this act shall earn an aggregate annual net railway 
operating income equal, as nearly as may be, to 5% per 
centum upon the aggregate value as determined in accordance 
with the provisions hereof, of the railway property of such car- 
riers in the district held for and used in the service of trans- 
portation. 


“Of course, this includes the railroad that operates at a 
loss as well as the railroad that earns a surplus, the road 
that should never have been built as well as the most use- 
ful line, the badly managed as well as the best managed 
railroad, for all in the district or group must be included 
and rates made sufficient to yield the specified return on 
the aggregate value in the rate group. 


“The promoters of this scheme, before it was incor- 
porated in the Senate bill, recognized that it would in- 
volve a very substantial increase in rates, and in order to 
lull the people into submission they devised the plan of 
confiscating, in the manner and to the extent above de- 
scribed, the net earnings of the wisely built and developed 
and well managed railroads in excess of 6 per cent. 

“They assumed apparently that the controlling objection 
on the part of the people to an increase in rates was that 
some roads would be able to save more from such rates 
than others and more than a moderate profit. 


“But what will it profit the shippers for the government 
to confiscate the earnings in excess of 6 per cent, as pro- 
posed by this bill? The amount is not returned to the 
shippers. It in no wise reduces the rates they pay. 

“It goes into a fund for the very vague railroad pur- 
poses indicated by the provision hereinbefore quoted from 
the bill. The leading advocate vehemently denies that the 
amount is for the benefit of the weak lines. 

“The shippers are to go on paying the high freight rates 
in order that the so-called weak lines, however inefficiently 
managed or improperly built, may get increased revenue 
in that way, but are expected to be lulled into acquies- 
cence by the delightful reflection that the inherently val- 
uable and efficient railroads shall not be allowed to re- 
tain the benefit they get from the increased charges. 

“This assumption involves two ‘fundamental mistakes: 
The first is that the people are willing to pay more than 
a reasonable rate in order to reward improvidence or mis- 
takes or misfortune in locating and building railroads, or 
possible inefficiency in management and operation (for all 
the risk of these is put upon the public) by the bill in deal- 
ing with net earnings; and the second is that the people 
of this country are unwilling to reward wisdom in con- 
struction and development, and efficiency in management 
and operation of railroads—the property in the success of 
which the public at large is more interested than in any 
other class of property existing. 

“I deny that our people are in favor of confiscating the 
net earnings of a railroad company saved by it out of rea- 
sonable rates established or approved by the government 
itself. 
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“The. people are interested in the rates they pay--not 
in what the carrier, by economy, efficiency, wise fore 
sight or otherwiSe, is able to save out of such rates. 

“The cloud of fiction and prejudice which has so long 
befogged this aspect of the railroad question is vanishing. 
and the people are learning that, if private capital is to 
supply railroad facilities, it must receive as fair treatment 
as that employed in other and much less necessary eiter. 
prises. 

“This section 6 of the bill makes the so-called ‘weak’ 
railroads the special object of the government’s fostering 
care, and sacrifices rights of the ‘strong’ roads in order 
to remove some of the difficulty in effecting increases in 
rates for the benefit of the weak roads. Aside from any 
question of right or wrong in this, is it wise? 

“Why are the weak roads weak? Is it not true that 
with very few exceptions the weak railroads are weak 
from lack of business? Wouldn’t they run more passen- 
ger trains if they had the passengers? Wouldn’t they 
run more freight trains if they had the freight? 

“Are not their facilities ample for the volume of busi- 
ness they have? Are they not suffering more for business 
than for facilities? What would they do with the addi- 
tional money from increased rates? 

“Would they spend it for more tracks and more ter- 
minals, or more equipment, when most, if not all, of them 
now have more of these than their business requires? 
Is the money to increase transportation facilities? Or to 
increase the price of ‘undigested’ securities now drooping 
on the market? 

“It is not the weak roads that transport the ‘country’s 
commerce. It is not the weak roads on which the traffic 
becomes congested. Many of the ‘weak’ roads are weak 
because they serve territories which, for various reasons, 
afford little traffic. 

“But they are giving the service which the traffic justi- 
fies and requires. Some are weak because they are in 
competitive territory, and their rivals, through more for- 
tunate location, or accessibility to industries, or for other 
good reasons, are more convenient and satisfactory to ship- 
pers and therefore able to get the business. 

“Others are weak as a result of mistakes in policy, un- 
sound financing or bad management; and others are weak 
because building in the first instance never was justified 
by the traffic obtainable, and was merely a speculative 
effort. 

“The country’s transportation service is performed by 
the ‘strong’ lines and not by the ‘weak.’ 

“The industries are located on the strong lines; and 
such lines, by location, and otherwise, are best adapted 
to the business. Their growth and development have 
been more in conformity with the needs of the traffic. 
They serve better the convenience and requirements of 
the people. It is the strong lines to which traffic inevita- 
bly flows, and upon which congestions occur. The con- 
gestion of traffic in 1917-1918 did not occur on the weak 
roads, but on the strong. 

“Very few of the weak lines were taxed except with tbe 
overflow of traffic in excess of what the strong lines 
could handle. This was because the bulk of the traffic 
is normally on the strong lines; and this tends to make 
them strong. 

“The most prominent exceptions to this are certain of 
the New England lines and certain large bituminous coal 
carriers. 

“Without speaking definitely from statistics, I feel safe 
in asserting that not less than 80 per cent of the railroad 
traffic of the United States is transported by railroad 
companies which regularly pay dividends. Their credit 
depends upon the continuance of such dividends. Their 
stocks are held by hundreds of thousands of individuals— 
many representing the savings of almost a lifetime. 

“Unless such dividends are continued—and indeed prac 
tically assured—it will be impossible for these companies 
so situated as to be called upon to handle the great bulk 
of the commerce of the country to obtain the money for 
improvements and development required to meet the needs 
of our growing commerce. 

“It was the Commission’s policy of stationary and it 
flexible rates in the face of increasing wages and other 
operating costs and the conflicting regulations of the V4 
rious states that made investors anxious about the st 
bility and continuance of dividends and deterred many of 
the strong railroads from making the improvemen's, 
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entered into by the Railroad Administration with the 
Shipping Board and a number of independent steamship 
lines. Assistant Director C. O. Spens, on that day, sent 


ditions and extensions which all now know to be neces- 
sary. The fact undoubtedly is that it is the strong roads 
upon which the bulk of the business naturally falls that 


Ly——not 
e fore 


Ss. need the additional facilities, and it is the strong roads a notice to steamship operators saying that the rules in- 
0 long whose credit must be conserved if such facilities are to be closed with his letter would be published in tariffs to 
nishing | provided. become effective December 29, and that if they desired to 


become parties to the tariffs, please to notify him on or 
before December 12. 

On that day steamship lines that have accepted the 
agreement will get fifteen days’ free time to lift cargo 
moving under through export bills of lading issued by 
the-railroad companies, while the steamship lines that 
have not signed the agreement and have not become 
parties to it will have only ten days’ free time. 

In addition to a shorter time, the non-agreeing lines 
will also not be permitted to take freight from the rail- 
road warehouse except on the payment of accrued stor- 
age or demurrage charges. No provision is to be made 
in the tariffs for any credit arrangement between the 
railroads and the non-agreeing steamship lines. 

While Mr. Spens sent an ultimatum generally to the 
steamship companies, he sent a specffic notice to Sidney 
E. Morse, secretary, Trans-Atlantic Associated Freight 
Conference, New York City. ° 

The tariff publication which will be made effective not 
later than December 29, on ten days’ notice, will be in 
accordance with a freight rate authority couched in the 
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“Hence I protest against the confiscatory provisions of 
section 6 of the Senate bill, as not only failing to provide 
for the transportation emergency confronting the country, 
but as making it infinitely worse by attacking for the first 
time in the history of this government, not the transpor- 
tation rates to be charged the shipper (which the govern- 
ment may and ought to prescribe), but the net saved out 
of such rates, which is as much the private property of the 
stockholders as the money and assets in the treasury, and 
by seeking to bring the valuable and the worthless, the 
important and the unimportant, and the efficient and in- 
efficient railroads to a dead level. 

“Further increases of freight rates undoubtedly are nec- 
essary, as the government’s own experience with the rail- 
roads shows. No well informed person expects railroad 
wages to be materially reduced under existing conditions; 
and the prospect of material reductions in the prices of 
fuel and other supplies for many months is certainly not 
encouraging. 

“Added to this must be the expense of traffic organiza- 
tions and soliciting agencies incident to a restoration of 
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Juires? competitive conditions, which were not necessary during following terms: : ; — , 8 
Or to federal control. Cancel present rules in terminal lines’ tariffs reading 
oops “Hence large deficits from operations—like those suf- 4% follows: 


fered by the government—confront nearly all the railroad 
companies unless freight rates are further increased very 
substantially. 

“The practical and only effective method of making such 
increases is to take the rates as they exist and base upon 
them such increases and adjustments as may be necessary ; : : ‘ 
to meet the increased wages of labor, the increased cost of once ee armert See ae will only be issued when 
material and other operating expenses and taxes, and pro- 2. Carload freight covered by through export bills of lading 


Through export bills of lading will only be issued when founded 
on written ocean contract, and then only when shipper gives 
written guarantee that any demurrage or storage accruing at 
the seaboard will he paid. 


untry’s 
traffic 
. weak 
aneee, “And substitute therefor the following: 
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vide a return on the new capital that has been put into will be held in warehouse, or, at option of carriers in cars, free 
of charge at the port of exit, for a period of not exceeding ten 
days, exclusive of date of arrival. ~ 

3. In the event of omission or failure on part of steamship 
company or steamship operator, to clear carload freight on any 
vessel or designated sailing on which booked, all demurrage or 
storage charges accruing after the period of free time af ten 
days shall be paid to the inland carrier by the steamship com- 
pany or steamship operator before delivery of the freight to 
steamship line will be effected. e 

4. If the rail carriers fail to transport shipment regularly 
booked to the port in time to clear on steamer or on designated 
sailing for which specifically booked, demurrage or storage 
charges will not apply until announced date of the steamer on 
which it is again booked, after which the liability of the steam- 
ship company or steamship operator will be the same as in con- 
nection with the original transaction. 

5. In the event demurrage or storage charges should accrue 
due to interference with transportation by shipper, or his agent, 
through the issuance of orders to hold such freight or to divert 


the properties in such enormous amounts and which must 
be provided for in the future. The Commission should be 
left free to consider new rates from time to time, so as to 
adjust the revenue to the changing expense of operation, 
the rise and fall of wages and prices, and the expenditure 
for new capital. 

“So far as it becomes necessary to consider the value 
of the railroads: the average earnings during a series of 
years, taking into account the conditions then existing, 
plus a fair return on the new capital expended for better- 
ments, additions, equipment and extensions, is economical- 
ly and in sound common sense the rule that ought to be 
followed. 

“A railroad is legitimately worth nothing to its owners 






nts of . : ‘ such freight, or due to delay in securin ; i i 
, me . £, or error in preparin 
nevita- except what it can earn and pay in the way of interest proper export documents, or for any other cause, for we | 
e con: and dividends. a i: respeteinee, such charges shall be collected from and 

Ce ee ee ee paid by shipper. 
weak For exception to these rules see Item ——. 

th the EXPORT FREIGHT DEMURRAGE “The rules governing shipments via steamship lines 
tone The Trafic World Washington Bureau. that are in agreement with the Railroad Administration 
traffic All except a few small steamship lines, especially those agi seen sl pig pcan Brentham ten os d, — 
make of the Associated Freight Conference, moving export — 


By supplement to the tariffs the names of steamship 
lines or operators who adhere to the agreement can be 
shown so that shippers will know by what lines they 
may forward their export stuff and have fifteen free days 
at ports and, in addition, will know that if there is any 


through New York, December 11 accepted the demurrage 
and storage agreement formulated by Assistant Director 
Spens. They, therefore, will come under the fifteen days’ 
free time tariff effective December 15, instead of the ten 


ain of 
s coal 


; " stall . - : 

a = — time —— effective esr 29. siti ait delay due to the fault of the steamship line, they will not 

teaal Ps ho tage 18 bs ay on a ie oe e v. ee is Ol be called upon to pay either demurrage or storage.” 

a “ er 1p eg ‘ a , ral 7% q ~ nays 0 “"° Porn iver The general notice to steamship operators is as follows: 

Their tine in ty er desired, there os causing ar Seana. “Referring to our letter to you of November 26, relative 
Paget iy. with view to removing the cause for dissat- to demurrage and storing charges on carload export traf- 
is action on the part of steamships. fic moving under through bills of lading via north Atlan- 

| . Six independent steamship lines mentioned the previous tic ports: 

a ; day as havinb accepted arrangements made by the Rail- “We submitted with that communication a copy of the 

— i Aenea with the Shipping Board under which uyles that we are now publising, to become effective on 

sy for Ships pay storage or demurrage charges on export freight December 15, in connection with the United States Ship- 


moving on through bills, when such storage or demur- ping Board, and which will also become operative with 


needs 


Tage charges are caused by ship errors or disabilities are 
the United States Transport Company, Export Steamship 
Corporation, Terminal Shipping Company, Wilber T. Spice, 
_ ntic Fruit Company, and Garland Steamship Corpora- 
ion. 


A 2 ultimatum was issued December 6 to the steamship 
lines which were outside, on that day, of the agreement 
od . 


several independent lines and operators, that in reply to 
our letter of November 26 have accepted the same con- 
ditions as accepted by the United States Shipping Board. 

“We now inclose for your information and for such 
action aS you may see fit to take, a copy of the rules 
that will be published in our tariffs, effective December 
29, 1919, to apply in connection with such steamship lines 


. 
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and operators, that have not advised this office on or 
before December 12, that they will accept the same con- 
ditions as accepted by the United States Shipping Board 
and by several other steamship agents.” 

Alexander H. Elder, G. R. James and Douglas Swift, 
attorneys for the railroads in Docket No. 10824, New York 
Board ef Trade and Transportation vs. the Central Rail- 
road Company of New Jersey et al., in a brief on the 
question of storage and demurrage on freight moving on 
export bills of lading through north Atlantic ports, take 
the position that it is proper and legal for the carrier to 
provide in the rule for the payment of demurrage charges 
in the alternative—that is, by the shipper or consignee, 
in instances where the steamship company refuses to pay 
them. 

The position taken by the attorneys in this case is in 
direct conflict with the position taken by Director Cham- 
bers, of the Division of Traffic, and Assistant Director 
Spens, in their negotiations with the steamship companies. 

When the new arrangement is in effect the shipper de- 
siring to export stuff on through bills will have to de- 
termine whether he will ship via the agreement or non- 
agreement lines. If he chooses the latter he knows that 
his freight will be held at the port for ten (10) days with- 
out charge; that if the freight is not lifted within the ten 
(10) days, delivery will not be effected to the steamship 
company until the carrier by water has paid the accrued 
storage or demurrage charges. 


. Whether the accrued storage or demurrage charges, un- 
der that arrangement, will be paid ultimately by the 
steamship company or by the shipper is a question to be 
settled by means of negotiations between the exporter and 
the steamship company via which he routed his freight. 

No one has any definite idea as to what will happen 
to this arrangement when the railroads are returned to 
their owners. Eastern railroad lines, in the negotiations 
prior to the taking over of the railroads by the govern- 
ment, as a rule, were not in favor of the adoption of 
rules placing the burden of storage and demurrage charges 
on the steamship companies. Their plan of having the 
consignor made responsible for storage and demurrage 
charges was adopted by the Railroad Administration and 
remained in effect at all ports until about June of 1919, 
when the Pacific Ocean steamships and the Japanese Line 
to New Orleans, operating through the Panama Canal, 
entered into an arrangement with the Railroad Adminis- 
tration such as the Shipping Board has now made for lines 
controlled by it, using north Atlantic ports. Negotiations 
for the making of such an agreement for the north At- 
lantic ports came to naught through the inability of the 
negotiators to agree upon the free time to be allowed. 
The steamship companies insisted on a minimum allow- 
ance of twenty (20) days, while the Railroad Administra- 
tion would not grant more than fifteen (15) days as a 
maximum. The steamship companies asked for thirty (30) 
days and the Railroad Administration for ten (10) days. 
The former suggested twenty (20) as a compromise, and 
the latter fifteen (15), but that difference of five (5) days 
kept them apart. 


OVERSEAS TRAFFIC REPORT 


The Trafic World Washington Bureau. 


According to a report on overseas traffic for the week 
ended December 3, 1919, made to Director-General Hines, 
6,648 cars of commercial export freight were received at 
North Atlantic ports during this period as compared with 
998 cars for the same week of 1918. This shows an in- 
crease of 5,650 cars, or 565 per cent, for December 3, 1919, 
as against the corresponding period last year. At South 
Atlantic and Gulf ports as of December 1, 1919, there were 
12,490 cars of export freight on hand, as against 11,589 on 
November 24, 1919, an increase of 901 cars. On Decem- 
ber 3, 1919, there were stored in elevators at North Atlan- 
tic ports 12,895,824 bushels of grain. There were received 
during the week 3,082,662 bushels, while 4,793,806 bushels 
were cleared. The deliveries exceeded the receipts by 
1,711,144 bushels. The total amount of grain in storage at 
these ports represented 65.4 per cent. of the total elevator 
capacity. At South Atlantic and Gulf ports there were 
stored in elevators on December 3, 1919, 8,671,900 bushels 
of grain, representing 82.4 per cent of the total elevator 
capacity. The report follows, except as otherwise specified, 
the situation being as of December 3: 
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“Week ended December 3, 1919: 
(In cars) 
Reveived Delivered 
Export freight received and delivered at 
North Atlantic ports (exclusive of bulk 
grain and coal) 
or an excess of receipts over deliveries of 451 cars. 
“The total number of carloads of export freight on hand, 
exclusive of bulk grain and coal, at North Atlantic ports, 
as of December 3, was 21,240 cars, as compared with 21, 
770 cars for the same day of the preceding week, a decrease 
of 530 cars. 
‘ Food Situation 


“As of December 3, reports show at North Atlantic ports 
8,146 cars of export food on hand (exclusive of bulk grain), 
compared with 8,101 cars as of November 26, an increase of 
44 cars. These cars were distributed among the various 
ports as follows: , 


Newport News 
Norfolk 

Philadelphia 

Baltimore 


Grain Situation 
“The grain situation as of December 3 was as follows: 


(In Bushels) 
(Week ended Dec. 3, 1919.) 
In elevators. Received. Cleared. 

5,000 1,497,000 

76,990 

Portland 678,474 
Philadelphia a 368,745 
Baltimore J 459,946 


1,507 "202/200 


12,895,824 3,082,662 4,793,806 


“Deliveries exceeded receipts by 1,711,144 bushels. The 
total amount of grain in elevators as of December 3, repre 
sents 65.4 per cent of the total elevator capacity at North 
Atlantic ports, as compared with 69.4 per cent for the previ- 
ous week. 

Commercial Export Freight 


“Below is a comparative statement of commercial ex- 
port freight received and delivered at North Atlantic ports 
for the week ended December 3, 1919, as compared with 
the same week of 1918, namely: 

cars.) 


(In 
Week ended Dec. 3, 1918-1919. 
Received. Delivered 


1919. 8 191% 
New York 4,461 6 3 
Boston 542 
Philadelphia 856 
Baltimore 647 
Norfolk 65 
77 


6,648 


Port. 


“It will be noted that 6,648 cars of commercial export 
freight were received at the North Atlantic ports for the 
week ending December 3, 1919, as compared with 998 cars 
for the same week of 1918, an increase of 5,650 cars, or 
565 per cent; while the deliveries to ships increased 5,013 
cars, or 549 per cent. 

“Boston—During the past week four steamers arrived 
and cleared for United Kingdom ports. In port loading 
with general cargo: Three steamers for United Kingdom 
ports, one for Antwerp and one for Havre. 

“General situation regarding cargo continues satisfac 
tory. 

“New York—Provisions on hand morning of 4th instant, 
784 cars, an increase of 229 cars over preceding week. 


“British steamers now in port discharging will take pro 
visions now on hand for their account. It is not anticipated 
that any of the British steamers will be tied up on account 
of the embargo on coal, as arrangements have been made 
to bunker all steamers of sufficient bunkerage capacity, 12 
England, for the round trip, or with sufficient coal to reach 
sialifax, where they will receive additional coal to cor 
tinue the trip. 

“The French Government have nine steamers in port. 

“The Italian Government have practically completed the 
clearance of locomotives on hand for their account. Most 
of the steamers loading for the Italian Government are of 
American registry, and arrangements have been made 10 
bufiker foreign boats in Europe for the return trip. 
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“The marine director reports considerable improvement 
in the lighterage situation. The average detention to light- 
ers has been reduced from 6.3 days to 5.8 days. 

“Due to the coal embargo, permits are only being issued 
to cover freight for delivery to American steamers or for- 
eign steamers not dependent on American coal for bunk- 


ers. 

“Philadelphia—There has been a marked falling off in 
the number of permits issued on merchandise freight and 
grain during the past two weeks, through the port of Phila- 
delphia. 

“The Mallory Steamship Company have established a 
service from Philadelphia to Marseilles and Genoa. 

“By reason of the embargo’on bunkerage, precaution is 
peing taken in the issuance of permits. Investigation de- 
velops that practically all boats are bunkered for the round 
trip or for sufficient fuel to take them to Nova Scotia. 

“Battimore—Terminals at this point are in good shape 
and the flour situation shows a slight improvement. The 
graim situation is quiet and the elevators are in position to 
handle considerable more tonnage. 

“Norfolk—During the past week three steamers cleared 
for Europe with miscellaneous cargoes. In port loadins: 
Two steamers for Europe. 

“Newport News—Three steamers cleared for Europe with 
miscellaneous cargo. In port loading: One steamer for 
Rotterdam. 

“South Atlantic and Gulf Ports—At South Atlantic and 
Gulf ports as of December 1, there were 12,490 cars of ex- 
port freight on hand, as against 11,589 cars on November 
24, an increase of 901 cars. 

“Grain Situation—Stocks of grain in elevators at Gulf 
ports as of December 3 were 8,671,900 bushels, distributed 


as follows: 


Bushels. Bushels. 


New Orleans 5,867,000 Galveston 2,429,775 
Pert, ATtMU .ccccecss 203,22 


Texas City 171,898 Total 8,671,900 


“The total amount of grain in the elevators as of De- 
cember 3 represents 82.4 per cent of the total elevator 
capactiy. 

South Atlantic and Gulf Ports 

“The ports of Wilmington, Brunswick, Port Arthur and 
Texas City were inactive during the past week. 

“Charleston—One steamer cleared with 17,000 bales of 
cotton for Liverpool. In port loading: One steamer which 
will list 10,000 bales of cotton for Havre. 

“Savannah—Cleared: One steamer each for Havre, 
Ghent, Liverpool and Hellsinburg, two for Japan and four 
for Denmark, with cotton, cake, steel and sugar. In port 
loading: Twenty-two steamers for foreign destinations with 
cotton, cake and lumber. 

“Fernandina—One steamer cleared with phosphate rock 
for Spain. In port loading: Two steamers with phosphate 
tock for European destinations. 

“Jacksonville—One steamer cleared with mixed cargo for 
Cuba. In port loading: One steamer with cotton for Liver- 
pool. 

“Tampa and Port Tampa—Cleared: One steamer each 
with phosphate rock for Denmark and Cuba. 

“Pensacola—Two steamers cleared with lumber and cot- 
ton for Liverpool, and one with lumber for Cuba. 

“Mobile—Cleared: One steamer each for Liverpool, 
Japan, Buenos Aires and Santiago, and two for Cuba with 
Mixed cargoes. In port loading: Seven steamers for for- 
tign destinations. 

“Gulfport—One steamer cleared with lumber for Buenos 
Aires. In port loading: One steamér for Martinique, one 
for Buenos Aires and one for West Indies. 

“New Orleans—Forty steamers cleared as follows: Seven 
for Mexico, eight for Central America, nine for Cuba, two 
for Jamaica, one for Porto Rico, twelve for Europe and one 
for Japan. 

“In port loading: 
sels. 

“Galveston—Nine steamers cleared with cotton, lumber, 
grain and spelter for European destinations. 
cae steamers are in port loading for foreign destina- 
ons, 


Fifty steamers and nine sailing ves- 


San Francisco 
Week ended. 
Nov. 21. Nov. 28. 
: 761 773 
n storage 71 E 16 
nm ground 
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Arrived during week 537 585 
Delivered during week 329 573 


Pugent Sound District 
Nov. 14. 
504 


Nov. 21. 
On wheels 476 
In storage 


523 502 © 


6 11 10 
Arrived during week 361 291 
Delivered during week 309 323 


SHIPPING BOARD AND LABOR 


The Traffic World Washington Bureau. 


The United States Shipping Board announces that, in 
order to co-ordinate its labor policy and bring about a more 
consistent method of dealing with labor problems, all ques- 
tions.of labor policy affecting the construction, repair, op- 
eration, loading and unloading of ships and marine equip- 
ment, will hereafter be handled, subject to the direction of 
the Board, through the Division of Industrial Relations of 
the Shipping Board at Washington. 

Darragh de Lancey, heretofore Director of the Marine 
and Dock Relations Division, has been appointed Director 
of the Division of Industrial Relations. 


COST OF STRIKES 


The Trafic World Washington Bureau. 


The economic waste involved in marine and shipyard 
strikes during the period of reconstruction has recently 
been investigated by the United States Shipping Board. 

Since the first of January it is estimated that strikes 
have cost the Shipping Board a total of $37,000,000. There 
are included marine and harbor strikes, longshore strikes 
and shipyard strikes. These have occurred on the At- 
lantic, Pacific and Gulf coasts, but the results of the coal 
strike are not included. 

There are not included losses by foreign or privately 
owned American vessels, nor indirect losses to the public 
due to interruption of regular movement of shipping. 
Among such indirect losses are those due to congestion 
in port, and on inland transportation systems, spoilage 
of perishable cargo, and delays of food supplies needed 
in this country and abroad. 

The marine strikes include that on New York harbor 
craft, tying up some 600 boats with approximately 16,000 
men, out for 13 days. A further marine strike occurred 
in July, with a general tie-up of shipping on the Atlantic 
and Gulf coasts. Some 25,000 men were out for about 
three weeks. 

A longshore strike in New York during October in- 
volved 40,000 to 50,000 men for about thirty days. A 
further longshore strike occurred at New Orleans in the 
same month, lasting thirty-one days. 

Among the 200 strikes in the shipyards, one of the 
largest was that in the norther Pacific district, beginning 
in January, lasting for fifty days and involving some 
40,000 men. A further strike occurred in the San Fran- 
cisco Bay and southern district in October, lasted thirty 
days and involved 35,000 men. A strike in the shipyards 
in the New York district began in October, lasted about 
thirty days and involved some 20,000 men. 


SHIPS FOR THE PACIFIC 


-The Trafic World Washington Bureau. 


Unless steps are taken soon to supply American ships 
for the Pacific trade, a large volume of commerce will go 
to other countries, according to representations made to 
the United States Shipping Board, December 3, by a dele- 
gation of twenty-four men representing every port from 
Seattle to San Diego, and including representatives of 
Hawaii and the Philippines. The delegation was headed 
by Charles C. Moore, of San Francisco, who was president 
of the Panama-Pacific Exposition. 


The presentation of the situation was made by Dr. Paul 
S. Reinsch, former United States Minister to China. Dr. 
Reinsch said the opportunity for American goods in China 
was infinite. The government of China was ready, he 
said, to co-operate with the United States in the organi- 
zation of its coastal and river shipping. Two hundred mil- 
lion Chinese farmers on 20,000,000 farms were ready to buy 
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implements of American manufacturers, but American 
ships were lacking to carry them. China has awakened to 
the automobile, he said, and today there was an oppor- 
tunity for the sale of at least 10,000 motor cars. There 
was opportunity for American manufacturers to sell cotton 
goods, chemicals, drugs, glass and all kinds of products, 
but the ships to carry them to oriental ports were lacking, 
he declared. 

He had no complaint or criticism of the Shipping Board. 
He realized its difficulties, he said, but it was a question 
to the importance of which the whole country should 
awaken. The situation was so serious, he asserted, that 
not only were there not American ships enough to carry 
our goods but it was next to impossible to get any book- 
ings to oriental ports on the passenger ships of foreign 
nations now operating. He said the chief obstacle was the 
lack of passenger accommodations. He told of instances 
where business representatives of firms had been com- 
pelled to wait weeks for accommodations. Under Japanese 
control of shipping, he said, there was often juggling and 
delay of shipments, as well as censorship of our mail and 
the opening of letters. Furthermore, the great percentage 
of Pacific coast shipping, he said, was controlled by the 
Japanese. All this, he declared, worked against American 
business. It was a question of the most, serious concern 
to the Shipping Board, Congress and American business 
men generally. 

The specific thing Dr. Reinsch recommended was a fori- 
nightly passenger service from the Pacific coast or oriental 
ports, including passenger-freight vessels of 17 knots speed. 
These should cover three routes, he suggested, with four 
vessels on each route. The first of these routes would 
reach Japan, Vladivostok, Mongolia and Siberia; the second 
. would reach Hawaii, Japan, Central China, Hong Kong and 
Manila, and the third would reach Manila, India and the 
Straits settlements. There should be a bi-weekly sailing 
on each of these routes, he said, which would give the Pa- 
cific coast six sailings to the orient each month. 

Unless steps were taken soon to supply American: ships 
for the Pacific trade, vast currents of commerce would go 
to other countries, Dr. Reinsch said. It was not a sectional 
question, he declared, but one of deep concern to the entire 
American people. Dr. Reinsch’s statement was endorsed 
by representatives of each of the ports and of Hawaii 
and the Philippines, who were present at the hearing. 

At the conclusion of the hearing, Chairman Payne said 
that the statement had met “appreciative and responsive 
ears” on the part of the Board. He said later that the 
first suitable ships available for oriental shipping would be 
alloted to the Pacific. The Board’s first task was*South 
America, he said, and it was working on that. The next 
would be the Pacific. 

Those present at the hearing were: Dr. W. T. Christen- 
sen, Seattle; J. H. Davis, Tacoma; C. W. Hodson, Port- 
land; Gordon C. Corbaley, Seattle; Dr. Paul S. Reinsch, 
Washington, D. C.; C. M. Gordon, Los Angeles; Clarence 
H. Matson, Los Angeles; J. C. DeVeyra, M. C., Philippines; 
Philip Manson, New York City; C. J. France, Seattle; G. D. 
Canfield, Morehead City, N. C.; Charles C. Moore, San 
Francisco; Julius Wagenheim, Seattle; Representative 
Ketner, California; Leon G. Levy, San- Francisco; George 
M. McClellen, Honolulu; J. J. Rafferty, Director Bureau of 
Commerce, Philippines; Col. C. C. Walcutt, Bureau of In- 
sular Affairs, Washington, D. C.; L. V. Carmack, Chief 
Clerk, Bureau of Insular Affairs, Washington, D.-C.; Rob- 
ert B. Armstrong, Los Angeles; W. L. Clark, Seattle; 
Robert L. Mattox, Supt. Foreign Mails, Washington, D. C.; 
S. H. Weber, Asst. Supt. Foreign Mails, Washington, D. C., 
and Hugh Gallegher, Pacific Steamship Company, New 
York City. 


SAILINGS TO PACIFIC 


The Trafic World Washington Bureau. 

The Alaska Steamship Company has allocated the Valdez, 
one of its boats, to trade between Baltimore and New Or- 
leans to Pacific coast points, and the vessel is ready to 
receive general cargo at Baltimore, according to an an- 
nouncement made by the company. Cargo also will be ac- 
cepted at New Orleans. 

Officials of the company have not yet decided whether it 
will establish regular sailings between the Atlantic and 
Pacific coast ports through the Panama canal, but if the 
present venture proves successful, it is regarded as likely 
that the company will establish a regular line. 
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NORFOLK EXPORT RATES 


The Trafic World Washington B :reay, 


On pointed representations of unjust discrimin:tiop 
against Norfolk, the Railroad Administration, Decernber 
5, ordered the establishment, on one day’s notice, o: ex. 
port rates via Norfolk from the western part of Eastern 
Trunk Line territory and Eastern C. F. A. territory op 
the same basis as via New York. The C. & O. and N. & 
W. joined with the Virginians in demanding that ‘heir 
port receive consideration equal to that accorded south 
Atlantic and Gulf ports. 

The omission of Norfolk from the readjustment of ex. 
port rates made to put south Atlantic and Gulf poris op 
an equality with New York, according to the explanation 
made to the Virginians, was wholly an oversight. The 
effect would have been to limit the exports from the 
Pittsburgh and eastern Ohio district to either the north 
Atlantic or Guif ports, because the routes to some. of the 
south Atlantic ports, it is believed, would be too cir. 
cuitous for use. 

The effect of placing Norfolk on a parity with south 
Atlantic, north Atlantic and Gulf ports will be, if there is 
any traffic via Norfolk, to short-haul the Pennsylvania 
and B. & O. in particular and give some of the traffic 
originated by them to the Chesapeake & Ohio or the Nor. 
folk & Western. Representatives of the last-mentioned 
carriers joined with the Virginians in their representa- 
tions on the subject. 


THE MERCHANT MARINE 


John Barton Payne, chairman of the United States Ship- 
ping Board, in an address before the Southern Commercial 
Congress at Savannah, Ga., December 8, declared that Con- 
gress must let the Shipping Board deal with the problem 
of selling ships. He said Congress should let it be under. 
stood that it will not compel the board to sell ships. 

Chairman Payne, whose subject was “American Merchant 
Marine and What Must Be Done to Permanently Estab 
lish It,” spoke as follows: 

“The purpose of the Shipping Board is to establish a per 
manent merchant marine; ultimately resting on private e2- 
terprise and private capital; supported by the grain and 
cattle-growing farmers of the Missfssippi valley and the 
west and the northwest; by the cotton growers of the 
south; by the miners of the east and west; and by the pro- 
ducing labor and capital of our great manufacturing insti 
tutions. 


“If the American people are to maintain their present 
high standards of living and retain even approximately 
their present position in finance and trade, our annual 
surplus must be sold in foreign markets, and we cannot 
do this without ships—ships owned and controlled by Amer 
icans, flying the American flag into every port of the world 

“The war has given us ships. We now have 1,300 Ship? 
ping Board ships, operating 41 trade routes, carrying ou 
products under our own flag into the important world ports. 
By the end of 1920 this number will be increased to some 
2,250. Sales of ships to Americans are being made, but the 
sales do not keep pace with the new launchings. 


“The problem of establishing a permanent merchant mt 
rine presses for solution. No question of government owl 
ership is involved. The question is not between public ani 
private ownership, but between American and foreign owl 
ership. We want an established American merchant m* 
rine; how it shall be owned is less important. We desil? 
that every ship now government owned shall be sold to and 
be privately owned and operated by Americans for Amel 
cans, but that will come later. _Now the chief thing in hané 
is to create a merchant marine. Ships alone will not 0 
this. Indeed, unless we have men, money and brains 
the shipping business, ships may become a liability rathe 
than an asset. 

“How, then, may a merchant marine be established? ! 
cannot be done in a day. It cannot be done by lezislatisl 
alone. It requires time, habit, growth and individual ¢ 
pacity, initiative and enterprise. Many seem to think tle 
Shipping Board can do this by reducing the price of shils 
and instantly shipping men will spring up and all o 
ships will be bought by private owners, and, presto! # 
merchant marine is a fact. This is a serious error. 
substantial reduction in price would undoubtedly sell som 
300 of our best ships, but this would not touch the pro 
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be encouraged and new ones established, that we be not 
dependent on foreign companies for our ship insurance, as 
we are now. This is of great importance. 

“(d) The American Bureau of Shipping must be devel- 
oped and strengthened, to the end that in all technical mat- 
ters affecting shipping we may be independent of any for- 
eign institution. ; 

“Meanwhile, with the aid of individual operators, we op- 
erate the ships with as much profit as unsettled conditions 
of the time permit, but nevertheless with a profit, and the 
work of creating an American merchant marine goes on. 

“These are the high lights. 

“To accomplish this great task, all Americans of all 
classes must pull together. The tales of the sea must be- 
come the gossip of the nursery and of the fireside. 

“It is not possible for America to hide her head in the 
sand. Will she attempt a splendid but decaying isolation, 
or will she go down to the sea in ships, and, using her own 
Panama Canal, unite the Americas, the Orient and the Oc- 
cident in friendly trade and lend her aid toward an en- 
during peace?” 


lem. Ships cannot be sold in large numbers until the coun- 
try is prepared to buy them. It is not now prepared. 

“We have only a few successful shipping companies; 
they, however, insist that we reduce our prices and we 
would thereby be able to sell the ships. That this is a 
fallacy is of easy demonstration, as is also their claim that 
there is a world market price for ships. ‘ 

“There is no such market price. No other country has 
ships ready for immediate delivery, hence there can be no 
world market price. The demand for ships for present use 
cannot be met by building ships for future delivery; ..e 
need for tonnage is instant and pressing, and is now 
‘ greater than ever before, and cargo rates are, higher. We 
alone have ships for sale, ready for spot‘delivery. Our 
prices are based on a fair estimate of cost, and a regular 
nation schedule of prices and terms is maintained, the same to all 

The persons. When can we build ships cheaper? Certaimy 
m the there is no indication here or abroad that labor and mate- 
north @ rials are getting cheaper. How, then, can ships be cheaper? 
of the England’s costs are rising and she has no ships for ‘sale; 
00 cir indeed, she is in the market to buy ships. You ask, then, 
‘Why don’t we sell our ships?’ Because we want to sell 
to our own people for use under our own flag, and our g@ 
country has not yet begun to think in terms of ships. We 
have not acquired the ship havit. Who loans money on 
Who of your acquaintances would buy a ship 
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Shipping Decisions | 


ct oveeee? 2 ighb ding their boys to sea? 
Nor. mortgage’ Are your neighbors sending their boys to sea? : 
Pa: These things must come to ‘pass before we are a maritime Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


nation, prepared to buy over 2,000 ships. 

“The few American shipping companies now in the mar- 
ket cannot, and will not, buy all our ships. To illustrate: 
We had a conference recently with one of our largest ship- §& 
owners. He had urged Congress to require us to reduce Discharge of Vessel: 
our price of $200 to $225 per ton to $125 to $140 per ton. District Court, W. D., New York.) The consignee of 
We asked him how pve d a = 10" We. Dee hae 4 a grain cargo, required to unload the vessel, is bound 
at his prices. He rep “es Abou Benn sg p = = ~ to exercise due diligence under the circumstances and 
how many — = we gry Mine t 300 1 = * °c the custom of the port to discharge the vessel as speed- 
would purchase. He replied, ~~ uaere. e ten ily as possible and is liable for her unreasonable deten- 


asked: ‘How does that leave the government? We sell ,- ; 
you 300 of our best hand-picked ships at 40 per cent less pg Mga we Co. vs. emits Bushels of Wheat, 


tan cost. We are left with more than 1,800 ships of ail In a suit against a consignee to recover for delay in dis- 


sorts on our hands, which the government must operate in z 2 : : 
oa : ? 2 : charging, the burden is on libelant to establish negligent 
competition with the better ships of the private owners. detention beyond the time when, under the custom of the | 


pe ie cutee Oe poeta ge outa aaa pec tees port the vessel would ordinarily be unloaded, but respond- 
to the needs of the country. Must the government, after = show special circumstances excusing the delay.— 
3 id. 
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you can possibly build them for, keep the poorer ships and 
operate them at this great disadvantage?’ He admitted 
that his plan would not solve the problem, and that he was 
probably looking at it from his own rather than the gov- 
ernment’s point of view. 


“What, then, is the solution? Congress should let it be 


Consignee of an export cargo of wheat held liable for 
detention of the vessel for discharging, where her turn, 
under the custom of the port, came seven days before 
she was actually discharged, and the delay was because 
consignee made no efforts to obtain cars for reshipment, 
and in consequence the elevators would not receive the 
wheat.— Ibid. 


annual understood that it will not compel the board to sell ships. 

cannol@ Agitation to this end keeps conditions unsettled and pre- 

y Amer vents sales. The hope that Congress will compel us to sel ® 

> world the ships in a short time heads buyers’ off, hoping for low : — 

0 Shipff prices. Lossand Damage Decisions 

ing 0 “The Shipping Board must be left to deal with the prob- 

d att lem. We are making a number of sales, and the demand Cases Recently Decided by State and Federal Courts 

. i at present prices is increasing, but much time must pass (Digests taken from Reporters and Digests of National Reporter 

” before the ships can be sold. No new enterprise involving System, published by West Publishing Co., St. Paul, Minn. 
billions of capital was ever established in a day. Copyright by West Publishing Co.) 

a “My conclusion is, it is not possible to have a successful g 

I American merchant marine unul the countr rows into 

nlic and the ship habit. 7& BILL OF LADING 

cn owl “(a) The American newspapers and magazines must Construction: oh es ds : 

ant MH arouse the thinking men among manufacturers, investment (Supreme Court of Mississippi.) If there is a reason- 

> desire bankers, farmers and labor to the necessity for a mer- able doubt as to the true interpretation to be given a 

i to and chant marine; teach the people to think and act in the clause of a bill of lading issued by a railroad, the Supreme 

+ language of shipping. They must first understand, then Court is justified in construing the contract most strongly 

in they will act. Already great strides are being made. Even against the road——Yazoo & M. V. R. Co. vs. Nichols & 


how we have 300 firms or companies operating Shipping 


Co., 83 So. Rept, 5. 


ains . Board ships. They employ on land and sea nearly 60,000 Issuance: ; : 
rath" men in this service. We maintain a recruiting service and Issuance of a bill of lading for a carload of cotton 
<a schools to teach officers, engineers and sailors how to do prima facie was an acceptance of the freight by the rail- 

pie the work, and fit them for the sea. road.—Ibid. 

si (0) The Congress is giving the matter close attention, _ LOSS OF OR INJURY TO GOODS 
dual the and, besides the Greene bill, should pass a mortgage bill, Connecting: 

ae substantially like the one now before the Merchant Marine (Court of Appeals of Georgia, Division No. 1.) Stovall- 
f 8 I and Fisheries Committee, to guarantee investors a lien for Pace Company brought suit against the Atlantic Coast 
all via ‘he purchase price of ships which will, in financial circles, Line Railroad Company, the last of certain connecting 
esto: \ have as much value as a railroad mortgage, and investment carriers, for the loss of a certain box of goods shipped 
tl some bankers and the public may freely invest in ship securities. from East Dedham, Mass., to Augusta, Ga., alleging that 


“(c) American insurance is essential. Companies must 


“the defendant received the goods described in paragraph 
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3 of plaintiff’s complaint, from its connecting carrier, the 
said goods being in good order, but that said defendant 
has never delivered said goods to petitioner.” A demur- 
rer to the petition alleged in part that the petition should 
be dismissed “because under the interstate commerce act 
the original carrier is alone responsible.” The plaintiff 
did not expressly declare upon the state or federal statute, 
but merely pleaded the facts relied on to show liability 
against the last connecting carrier. The allegations were 
sufficient to Show that the loss was caused by negligence 
of the defendant. “The wrong here complained of was 
committed by the defendant, not by the initial company, 
and the plaintiff is not excluded fom suing the wrong- 
doer.” The demurrer was properly overruled. Southern 
Railway Co. vs. Morris, 147 Ga. 729, 95 S. E. 284 (1); 
Western & Atlantic Railroad Co. vs. White Provision Co., 
142 Ga. 246, 82 S. E. 644 (2); Cincinnati, etc., Ry. Co. 
vs. Quincy & Rogers, 19 Ga. App. 167, 91 S. E. 220; At- 
lantic Coast Line R. Co. vs. Thomasville Live Stock Co., 
13 Ga. App. 102, 78 S. E. 1019 (1).—Atlantic Coast Line 
R. Co. vs. Stovall-Pace Co., 100 S. E. Rept. 657. 
Value: 

Defendant urges that a new trial should be granted on 
the general grounds because no value of the lost box 
of goods was shown. An examination of .the evidence 
reveals the fact that this contention is true, and for this 
reason the verdict is without evidence to support it, and 
the judgment must be reversed.—lIbid. 

Knowledge of Arrival: ; 

(Supreme Court of Mississippi.) It is a matter of com- 
mon observation that consignees do not, and cannot, know 
the exact time of arrival of freight consigned to a par- 
ticular station or siding, and frequently have to be notified 
by a local agent of the arrival and placing of the car.— 
Yazoo & M. V. R. Co. vs. Nichols & Co., 83 So. Rept. 5. 
Delivery From Private Siding: 

Shippers of a carload of cotton, who delivered to the 
railroad in a car placed on a sidetrack at a point where 
the road maintained a regular freight agent, held en- 
titled to recover for loss of the cotton by fire, despite the 
provision of the bill of lading that property destined to 
or -delivered from a station where there is no regular 
agent, when received from or delivered on private or 
other sidings should be at owner’s risk until the cars 
were attached to, and after they were detached from, 
trains.—Ibid. 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


_ 
Miscellaneous Decisions 
& 


REGULATIONS OF COMMON CARRIERS 


Effect of Federal Control on Police Regulations: 

(Supreme Court of North Carolina.) The police regu- 
lation of Revisal 1905, 2632, imposing penalties on rail- 
roads for delays in the transportation of intrastate ship- 
ments less than a carload, held not impaired by the fed- 
eral control of railroads statute (act March 21, 1918 
(U. S. Comp. St. 1918, 3115%a to 3115%p)), in view of 
section 15, and General Order No. 50a of January 11, 1919, 
of the United States Railroad Administration.—Owens vs. 
Hines, Director-General of Railroads, et al., 100 S. E. 
Rept. 617. 

Director-General Party to Action: 

In an action against a railroad to recover the penalty, 
under Revisal 1905, 2632, for delay in transporting an 
intrastate shipment of corn less than a carload, and also 
to recover payment for a bag of corn not delivered, the 
Federal Director-General of Railroads, to the extent of 
— for the bag, was a proper party to the action. 


Daily Traffic World subscribers may telegraph 
or write our Washington office at any time asking 
for information on decisions, rate changes, legisla- 
tion, etc. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical trafic problems. Wedo not desire to take the 

lace of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this departmenf any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 
Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 


Lumber Rate Based on Combination of Locals 


New York.—Question: We would appreciate it if you 
will kindly advise us if General Order No. 28 covers ship- 
ments originating on the Canadian Pacific Railroad and 
destined to points in the United States. We made a 
shipment from Long Pond, Maine, on the Canadian Pa- 
cific Railroad to Philadelphia, Pa., B. & O. delivery. The 
rate charged was 34 cents cwt., made up as follows: Long 
Pond, Maine, to Brunswick, Maine, 111% cents, Brunswick, 
Maine, to Philadelphia, Pa., 22% cents, a total of 34 cents, 

Prior to June 25, 1918, the rates in effect were as fol- 
lows: Long Pond to Brunswick, 9 cents, Brunswick, 
Maine, to Philadelphia, Pa., 18 cents, making a total of 
27 cents. Upon receipt of the freight bill covering this 
shipment we entered claim with the Canadian Pacific 
Railroad for overcharge of 2 cents per cwt., basing our 
claim on the clause that increased freight rate on lumber 
should not exceed 5 cents per cwt. Our claim papers 
have been returned by the Canadian Pacific Railroad, with 
letter requesting that claim be withdrawn, as the Cana- 
dian Pacific Railways are not parties to the arrangements 
under General Order No. 28. Any information you can 
give in regard to the above will be appreciated. 

Answer: Inasmuch as Canadian Pacific Tariff No. 
B-3191, I. C. C. No. E-2033, naming the minimum rate to 
Brunswick, Maine, does not refer to E. Morris’ Tariff No. 
228, US-1, which provides for rules for constructing com- 
bination rates, the through rate to apply is the full com- 
bination of locals. Unless reference is made to E. Mor- 
ris’ Tariff No. 228, I. C. C. No. US-1, there is no authority 
for using the rules shown therein in connection with the 
factors composing a through rate. 

Legal Rate Applicable 

Pennsylvania.—Question: Please refer to attached issue 
of Erie Commodities Tariff, I. C. C. A-5875, and advise 
what rate you check on carloads of lumber from Union 
City, Pa., to Syracuse rate basing points. 

Referring to item 180, page 17, it would appear to me 
that column H rating should be given to carloads of 
lumber from Union City, Pa. (Station No. 293), to all 
basing points shown on page 28 of the tariff, or 12% 
cents to Syracuse. However, the Erie Tariff Bureau con- 
tends that the tariff applies only from stations 71 to 144, 
inclusive, and was not intended to apply from Union City, 
Pa. If that contention be correct, do you not think the 
dotted line immediately following the word “thereof,” in 
item 180, should be eliminated? As it stands now, the 
dotted line is carried clear to the extreme right, and it 
is my belief that the tariff is legally and technically 
applicable from Station No. 293, whether or not such was 
the original intention. By referring to other items, such 
as 345, there is no dotted line except that which follows 
Station No. 71. 

Answer: While item 180 of Erie Tariff I. C. C. A-5875 
would be clearer if the item had been published in the 
same form as item 345, we do not believe, in view of 
the provisions contained therein, that the column H rates 
will apply from stations 71 and 72 to 144, inclusive, the 
item can be construed as publishing the column H rates 
on lumber and forest products from all points of origin 
named in the tariff merely because a dotted line is carrie 
after the word “thereof” in the commodity description. 

Classification of: Lumber and Lumber Products 
lowa.—Question: In the May 10, 1919, issue of The 
Traffic World, page 978, is outlined the decision of the 
Interstate Commerce Commission, Case No. 8131 (52 1 © 
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C. 598-670), with reference to refund on double-load car- 
loads of lumber from the west. Submitted November 30, 
1918, Opinion No. 5681. 

Can you give us any information as to whom we should 
make claim to get these refunds, and whether this matter 
has as yet been covered in any of the railroad tariffs? 

Apswer: The Commission made no order in this case 
upon which reparation can be based. While the carriers 
are no doubt proceeding with the working out of tariffs 
which will embody the views of the Commission in this 
case, we do not know of any such tariffs having been 
filed as yet. ; 

What Constitutes Delivery 


Colorado.—Question: We had a question come up to 
which we can find no answer, as yet, as to what con- 
stitutes delivery of carload freight by the railroad, the 
particular circumstance being a carload of potatoes being 
shipped to St. Louis and set on the team track for unload- 
ing, the original consignee refusing on account of condi- 
tion the car was turned over to someone to handle. The 
railroad claims that delivery was effected when car was 
set on team track for original consignee to unload. Ship- 
pers claim that delivery was effected when car was turned 
over to second party and started to be unloaded. Will 
you kindly give us your ideas as to who is correct? 

Answer: As under the provisions of the reconsigning 
tariff a change in the name of the consignee may be 
made after placement without a charge and 24 hours’ free 
time is allowed under the demurrage tariffs for reconsign- 
ment, a delivery has not been effected until car has been 
unloaded. 

Shipper’s Load and Count Stipulation 


New York.—Question: Will you please advise us re- 
garding the following: Carload shipment for export for- 
warded from an inland point to a port of exportation on 
railroad bill of lading marked for export. Carrier stamps 
bill of lading with shipper’s load and count notation. In 
case of a shortage when vessel is loaded or unloaded, who 
is responsiblé? 

Answer: The Commission has held that it cannot be 
required of carriers in all cases to have a man present 
at the loading of all cars to check in the shipments when 
loaded into the car, and consequently there arose the 
custom, later sanctioned by law, of allowing the shipper 
to load the car, and this loading was set out under bill 
of lading specifying that it was shipper’s load and count. 
This ruling, or this custom, is for the benefit of the car- 
rier, and the carrier should not take advantage of the 
shipper, by reason of a special privilege given to it, to 
avoid the payment of claims for loss. The carrier is just 
as liable for loss under S. L. & C. as under a straight 
bill of lading; the only difference is in the method of 
proving the claim. Under a straight bill of lading the 
carrier is obliged to show either that the goods were 
not in the car when it was loaded or that the goods were 
in the car when unloaded. 


The carriers recently have been taking the position 
that on shipper’s load and count shipments they would 
not settle claims for loss or damage unless an action 
were brought in court. This is an unreasonable position 
for the carriers to take, inasmuch as the rule is made 
for their benefit. But when a shipper makes a claim for 
loss under S. L. & C. bill of lading, he should present 
his claim to the carrier, fortified with an affidavit that 
the goods as claimed were in the car when it was loaded 
and turned over to the possession of the carrier, and 
that the goods were short when the carrier turned over 
Possession of the car to the consignee. This would be 
the proof required in court if the claim were contested 
ma legal proceeding, and the carriers are entitled to 
affidavits when a claim is filed covering these two points. 
If a carrier refuses to settle a claim when it is sup- 
Ported by affidavits of this kind, then the claim will have 
to be made an action at law, and in such action proof 
Will have to be submitted similar to that contained in 
the affidavits attached to the original claim. 


Repairs to Cars 


Ohio.—Question: We receive flat-bottom cars from the 
railroad company in which to load pig iron, a number of 
Which have dumps in them. According to the ruling of 
the railroad company the dumps must be boarded over 
Y us before we can load pig iron into the cars. We 
Would like to have your opinion as to whether or not we 
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are entitled to the cost of the lumber and the labor used 
in boarding over the hoppers in the cars, and also in 
boarding over any holes which might be in the cars that 
we use for shipping pig iron. We would very much 
appreciate your advice on this matter. We would also 
like to know to whom we should write for the ruling 
which applies to such cases. 

Answer: This matter was considered by the Commis- 
sion in the case of Balfour, Guthrie & Co. et al. vs. Ore- 
gon-Washington Railrvuad & Navigation Co., 21 I. C. C. 
539, in which the Commission had the following to say: 
“No one can deny that it is the primary duty of a railroad 
to furnish equipment that is usable. A shipper is not 
to be put to the alternative of either not shipping at all 
or of recovering from the railroad for loss of the com- 
modity in transit. It is not a compliance with the re- 
quirements of the law that a car shall be put at the 
shipper’s disposal; the car provided must be one that 
will convey the commodity safely to its destination under 
ordinary circumstances. 

“In the event that the car furnished is unfit the shipper 
should reject it and call for another. This, it is said, is 
an expensive procedure for the shipper to follow, inas- 
much as he is prepared at the time when the cars are 
placed to load them, and such rejection occasions a delay 
of possibly one or two days. There is no evidence that 
such a procedure was followed by the shippers here; on 
the contrary, they admit that in order to make their 
shipments in time and to save delay they coopered the 
cars themselves. 

“Allowances of the kind here requested are of a danger- 
ous character. The carrier cannot tell what the actual 
amount of material and labor used by the shipper was. 
The car is loaded immediately upon being repaired and 
is sent to some far distant point. There is no means of 
adequately checking the expenditure of the shipper, so 
that it becomes extremely easy to turn such allowances 
into real rebates. We are asked to make an order com- 
pelling the carrier to reimburse the shipper upon the 
ground that such an order would be reasonable. The 
showing here made does not seem to us to justify re- 
quiring such a tariff provision. A record has been kept 
of the cars repaired by the complainants. The number 
so repaired in the last two years has been very small. 
We believe that it is a safer and more reasonable prac: 
tice to curtail such allowances than to extend them, since 
the Commission cannot in any way police such repairs, 
and it is a far wiser policy for the carriers to repair 
their own equipment than to farm it out to shippers. 
A rule of this character could not be limited to the 
repair of cars for a shipment in bulk of grain without 
establishing a precedent as to allowances for other com- 
modities. For these reasons the’ petition of the com- 
plainant will be denied and the case dismissed.” 

The decision in this case was followed by the Commis- 
sion in S. W. Missouri Millers’ Club vs. St. L. & S. FB. 
R. &. Co. 3% i. Cc. €. 2a. 


Time Within Which to File Claims for Loss and Damage 


Louisiana.—Question: Will you please answer the fol- 
lowing two questions in your “Questions and Answers” 
column? 


1. Referring to section 3 of the bill of lading allowing 
six months on domestic and nine months on export in 
which to file claims for loss and damage. Will you please 
advise when time commences? On domestic is it upon 
arrival at destination or after delivery to consignee? On 
export is it upon arrival at destination or after delivery 
to vessel? 

2. We had a shipment of 500 bags of rice for export, 
no war tax being applicable; 450 bags’ were exported 
and 50 bags refused by us account of being damaged, 
therefore thrown on hands of carriers, who salvaged 
same for their account, we filing claim and receiving pay- 
ment for value of rice plus freight charges. If carrier 
disposed of the 50 bags domestic who is responsible or 
should pay war tax, if any? 

Answer: Paragraph 3 of section 3 of the bill of lading 
states when the time for filing commences. This section 
reads as follows: “Except where the loss, damage or 
injury complained of is due to delay or damage while 
being loaded or unloaded, or damaged in transit by care 
lessness or negligence, as conditions precedent to recov- 
ery, claims must be made in writing to the originating 
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or delivering carrier within six months after delivery of 
the property (or, in case of export traffic, within nine 
months after delivery at port of export), or in case of 
failure to make delivery, then within six months (or 
nine months in case of export traffic) after a reasonable 
time for delivery has elapsed; and suits for loss, damage 
or delay shall be instituted only within two years and 
one day after delivery of the property, or, in case of 
failure to make delivery, then within two years and one 
day after a reasonable time for delivery has elapsed.” 

Exemption from the war tax can be secured only on 
property which is actually exported. The freight charges 
being included in the amount of damage for which the 
carrier is liable, any war tax assessed should also be 
assumed by the carrier. 


Agreed Value on Rugs 


Minnesota.—Question: In your November 1 issue of 
Traffic World, on page 1027, under your answer to “Illinois,” 
on the “Agreed Value of Rugs,” you state that since the 
shipment was released at a declared value not exceeding 
$75 per 100 pounds, and as the actual weight of the ship- 
ment was but 30 pounds, the carriers are liable for only 
30 pounds at the declared value of $75 per 100 pounds, or 
for $22.50. From rule 1 of Circular No. 6 issued by the Claims 
and Property Protection Section of the Railroad Administra- 
tion, I have the statement that the value shall be deter- 
mined from the bona fide invoice price, if any, to the con- 
signee, provided the date of the invoice concurs substan- 
tially with the date of shipment and that the invoice price 
to consignee shall govern, whether the invoice is made 
by the consignor, wholesaler, or jobber. “Illinois” states 
that his bona fide invoice price to consignee was $38.80. 
Two days elapsed between date of issue of bill of lad- 
ing and shipment. Would or would not rule 1 of Circular 
No. 6 govern in a case of this kind? 

Answer: Rule 1, Circular No. 6, by the Claims and 
Property Protection Section of the Railroad Administra- 
tion, provides in effect that the measure of the railroads’ 
liability shall be the value of the property at the place 
and time the property is received by the carrier for trans- 
portation, and that such value shall be arrived at from 
the bona fide invoice price, if any, to the consignee. This 
rule has reference to such shipments as are billed without 
any specific value stated and not moving under a released 
rate depending upon such value. Where the Interstate 
Commerce Commission has authorized a carrier to estab- 
lish rates depending upon agreed or declared value by the 
shipper, and the carrier has given the shipper the benefit 
of the lower of two legal rates, on the shipper expressly 
choosing a rate under which the shipment shall move, 
the carrier is liable for such damages only as will be de- 
termined by the declared or agreed value, under the Cum- 
mins amendment, as stated in our answer to “Illinois.” 


Lost Shipment Originating in South America 


Massachusetts.—Question: You will find inclosed a 
claim for loss on a shipment of casein imported from 
South America. These goods were bought in New York. 
We furnished bill of lading and paid freight bill with the 
claim, but you will notice from copy of letter inclosed 
that this claim has been declined by the railroad. If the 
shippers hold clean bill of lading, we would like to know 
who is responsible for the damage or loss which we sus- 
tained. The damaged bags had holes in them which we 
judged had been done by hooks in handling. Of course, 
they might have been damaged otherwise. The fact re- 
mains, however, that we received 1,700 pounds less casein 
than the bill of lading and freight calls for. 


Answer: The inclosed file indicates that you purchased 
from a New York dealer a carload of casein consigned to 
you in the same bags in which they were originally 
shipped from South America to the New York party and 
loaded by the latter under a bill of lading containing the 
stipulation, “shipper’s load and count. Railroad company 
not responsible for weight, measure, count or commodity,” 
and that you have no definite information regarding the 
exact condition in which the shipment was loaded at New 
York. The carrier is undoubtedly liable for the difference 
in weight loaded at New York and weight delivered at 
Lawrence, Mass., and for any damage you sustained in 
the improper handling of the shipment between these 
points. If you can, therefore, prove by the evidence of the 
New York shipper that the exact weight stipulated in the 
bill of lading was loaded by him at New York and that 
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a lesser quantity was received at Lawrence and that the 
shipment was properly packed and loaded at New York 
and arrived at Lawrence with the bags torn and leaky, 
you are entitled to recover your claim regardless of the 
stipulation stamped on bill of lading to the effect that 
the shipment was a S. L. C. one. However, the rail car. 
rier may defend on the ground that the bill of lading 
weight was not loaded by the shipper at New York, or 
that the loss, or damaged condition of the bags occurred 
while the shipment was in water transit from South 
America to New York, and, unless you can controvert such 
defense, you have failed to make out a prima facie case 
against the rail carrier. In that event your claim would 
be against the shipper and not the carrier. 


Consignee’s Duty in Delayed Shipment 


Wisconsin.—Question: On October 3, 1918, we made a 
freight shipment to Boston, Mass., and on November 21 
we requested the railroad company to trace this ship. 
ment, as consignee did not receive same. Inasmuch as 
the railroad company did not furnish us with any informa- 
tion regarding this matter and consignees were in need 
of the merchandise, we duplicated this shipment to them 
on November 25, 1918, and filed a claim for the loss on 
January 3, 1919. We did not hear anything more regard- 
ing this claim until October 1, 1919, when the railroad 
company advised us that this shipment was on hand at 
the unclaimed warehouse for sale, and that consignees 
were promptly notified of the arrival of the shipment; 
also that storage charges at the rate of 4 cents a day 
were accruing. However, consignees claim that they were 
not advised of the arrival of the shipment, and the fact 
that they requested us to duplicate same seems to us is 
proof that they were not advised, as stated by the railroad 
company. We were never advised that this shipment was 
on hand, and it would seem that if shipment had been 
traced, as requested by us, we should have been advised 
to this effect. The shipment now remains on hand and is 
of no use to us or consignees. Our contention is that 
this claim should be settled in full by the railroad com- 
pany. Can you give us any authority on this? 

Answer: The carrier is not an insurer of the time 
within which it will deliver a particular shipment, and 
if delivery is desired within a'specified time an agreement 
to that effect should be made with the carrier, if possible. 
For any unreasonable delay in the shipment the carrier 
is liable; but such delay does not warrant the owner to 
abandon the shipment unless it ceases to have some mar- 
ket value. Unless wholly worthless, the owner’s duty is 
to accept the delayed shipment and to seek to recover from 
the carrier for the amount of actual damage sustained. 
On the other hand, the carrier has not made a delivery 
of a shipment until it has given due notice of its arrival 
to the consignee. But the mere fact that the consignee 
did not receive the notice, if duly sent by the carrier, is 
not sufficient defense. The Interstate Commerce Commis- 
sion held, in the case of Ohio Iron & Metal Co. vs. E. J. 
& E. Ry. Co., 34 I. C. C. 75, that where the carrier mailed 
notice of the arrival of a car ef scrap iron at Chicago 
Heights, Ill., which was not received by the consignee, that 
the carrier’s duty was performed when it placed notice in 
the mail, and that demurrage charges under such circum 
stances were properly assessed. 


Consignor’s Liability for Freight Charges 


Massachusetts.—Question: In 1916 we purchased a car 
of feed and resold it to our customer in New York. The 
shipper from whom we bought the car allowed us suff 
cient charges in his invoice to cover the freight to des 
tination and we, likewise, in turn, when invoicing our 
customer, allowed sufficient money to pay the freight 
charges on delivery of the car. This amount that we 
allowed represented the correct amount of freight charges. 
For some reason unknown to us the freight agent at des 
tination delivered this car to our customer without the 
collection of the freight charges, and since that time we 
believe these people have gone out of business, through 
failure or voluntary closing up. 

We have been presented by the Erie Railroad with 4 
bill for the amount of the freight charges covering this 
car, stating that they were unable to collect it from the 
consignee. We understand that the shippers are vespor 
sible to the carriers for freight charges that might be 
assessed, but in this particular instance we believe the 
circumstances are somewhat different from the crdinaty 
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uncollected charge, as it appears in this case the railroads 
collected no freight whatever. 

Won’t you please advise us in this instance whether or 
not we can successfully decline to pay the railroad this 
money in view of the fact that we allowed our customer 
sufficient money to pay the freight charges at time of 
delivery of the car? Our idea in this case is that if the 
Erie Railroad allowed these particular people credit for 
a certain amount of freight charges, and failed to collect 
the charges on our car, or if the freight agent of the rail- 
road in question delivered the car to the consignees with- 
out collection of any freight charges whatsoever, we do 
not believe it right or fair to have the carriers come back 
at us or our shippers for freight charges they did not 
collect account of gross negligence or otherwise on the 
part of the freight agent. 

Answer: While some courts have held to the view that 
a carrier might lose its rights to recover freight charges 
fom the consignor where it is guilty of laches or an 
unconscionable delay in endeavoring to collect them from 
the consignee, yet the weight of authority is in favor of 
preserving the right to recover from the consignor so 
long as the statute of limitation does not bar the action. 
The act to regulate commerce requires the carrier to col- 
lect its lawful freight charges in every instance, and the 
Interstate Commerce Commission, in rule 314, Conference 
Rulings Bulletin No. 7, reiterates this requirement in the 
flowing words: “The law requires a carrier to collect 
and the party legally responsible to pay, the lawfully 
established rates without deviation therefrom. It follows 
that it is the duty of carriers to exhaust their legal reme- 
dies in order to collect undercharges from the party le- 
gally responsible therefor.” The law makes both the con- 
signor and the consignee liable for freight charges; the 
former as the one with whom the contract of carriage 
was made and the latter as the prima facie owner of the 
shipment. If the carrier cannot collect the charges from 
the latter, it is free to endeavor to collect them from the 
former. 


Conflict Between Bill and Shipping Ticket in Address 


California.—Question: -In 1918 we shipped four barrels 
of merchandise to A at X and five barrels of the same 
commodity to B at Y, the two destinations being about 
twenty miles apart and on the same railroad. The carrier 
checked short one barrel at X and one barrel over at Y, 
and made delivery of the six barrels at Y. We were never 
able to have the consignee at Y acknowledge that the 
extra barrel had been received by him. 


We filed a claim against the carrier and payment was 
declined. Their letter reads in part as follows: “The 
party who received the shipment at Y has become bank- 
tupt, but we have succeeded in collecting one-half of your 
claim from the present owner. I. C. C. ruling No. 433 of 
June 23, 1913, in Supplement No. 1 to Conference Ruling 
Bulletin No. 6, reads: ‘Shipper is liable for his error in 
marking L. C. L. shipments. Besides being expressly so 
provided in the rules of all freight classifications, it is on 
broad general grounds the duty of the shipper correctly 
to mark packages of less-than-carload freight intended for 
transportation, and when so marked the carrier is held 
toa strict responsibility to make delivery at destination. 
A package of merchandise was addressed by a shipper to 
lake City, Florida, instead of Lake City, South Carolina. 
Held, that shipper making the error must bear the burden 
of the resulting freight charges, and the fact that correct 
address was noted on the bill of lading is not material.’ 
ltis apparent that your shipping clerk mismarked one of 
the barrels. Upon receipt of an amended claim for one- 
half of the amount we will send you a check for same.” 

While it is possible an error in the marking occurred, it 
does not seem that our shipping department, the receiving 


clerk at the freight station and the transfer clerk at the’ 


first transfer station would let it pass unnoticed. Kindly 
§lve us your version of this 


Answer: A carrier is liable for conversion when it fails 
‘0 deliver goods in accordance with the shipper’s orders, 
and wien it delivers such goods to the wrong person it is 
liable in the full value of the goods converted. But the 
Carrie: would not be liable for conversion if it delivers 
the goods in accordance with the markings on the pack- 
ae. ‘he Interstate Commerce Commission has held that 
When « shipper prepares a bill of lading providing for the 
‘arriace of property to a particular destination and marks 
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the shipment with an erroneous address on the package, 
the carrier will not be held responsible for the freight 
charges incurred in transporting the property to the des- 
tination shown on the package, although the correct des- 
tination is shown on the bill of lading. American Agricul- 
tural Chemical Co. vs. Bangor & Aroostook R. R. Co., 28 
I. Cc. C. 401. But as this ruling relates only to the 
collection of freight charges, and not to loss or damage 
claims over which the Commission has no jurisdiction, and 
as a number of courts have held that the bill of lading 
address and not the shipping ticket direction control, it 
necessarily follows that the particular defense made by 
the carrier against your claim has no bearing thereon, and 
it is our opinjon that the courts would hold the carrier 
liable. 
Loss in Shipments Moving Under Seal Record 


Illinois —Question: We beg. to refer to The Traffic 
World of date March 1, 1919, which contained an article 
under the above caption, with sub-caption, ‘“Indiana—Ques- 
tion,” from “Answer” to which we quote as follows: The 
courts have generally held that if the owner shows by 
satisfactory evidence that a certain quantity of goods had 
been loaded at shipping point, and that a lesser quantity 
had been received at destination point the carrier is prima 
facie liable for the difference, even though the shipment 
moved under car seals which were intact.at destination 
point,” ete. 

We would respectfully ask that you give us reference to 
a decision by the courts in a case of this nature. 

Answer: Hutchinson on Carriers, 3d Edition, substan- 
tially states the citation above given. This is based upon 
the common law and many court authorities throughout 
the United States, both the federal and state courts have 
invariably held that in an action against a carrier it is 
sufficient for the plaintiff to prove that the goods were 
received by the carrier, and that it has failed to deliver 
them. according to its undertaking. In an early case in 
your state, C. & R. I. R. R. Co. vs. Warren, 16 Ill. 502, 
when plaintiff delivered to defendant company 1,700 
pounds of rags, securely tied in sacks, carrier having de- 
livered only 500 pounds at destination, which it failed to 
show was a part of the original shipment, the court held 
the defendant liable for the value of the whole shipment. 
The common law has not been changed even by the Pom- 
erene bill of lading act, which simply relieves the carrier 
from the exact kind, quantity or condition of package or 
bulk freight, when the bill of lading contains words re- 
garding weight, load and count by the shipper, which 
places upon the owner the burden of proving that the ex- 
act weight, load or count was delivered to the carrier and 
not delivered by it to the consignee. 


Consignee’s Right of Inspection 


Georgia.—Question: A shipment was made from “A” to 
a party located at “B,” order notify. The destination, it 
seems, was a small point, and the consignee practically 
controlled the town, therefore, without going to the bank 
and taking up bill of lading, opened the shipment at the 
depot, takes out a small part and then refuses to accept, 
same, contending that the specifications were not carried 
out. 

We would understand this to be a clear case, under 
those circumstances, where the railroad would have been 
entirely at fault for not demanding the bill of lading, 
but not knowing the law covering, shipper on receipt of 
the letter from consignee, goes to destination and, in a 
way, takes charge of shipment, endeavoring to make a 
settlement. It is our contention that had the first error 
not been made, the succeeding errors naturally would not 
have followed, therefore the railroad is entirely at fault 
by allowing consignee in the first instance to take charge 
or even inspect the shipment without demanding bill of 
lading, as the bill of lading did not carry notation to allow 
inspection. 

Answer: In our answer to “Missouri,” published on 
page 549 of the September 6, 1919, issue of The Traffic 
World, we said: “The courts are very liberal in their 
views regarding the carrier’s right to afford the consignee 
the opportunity to inspect a shipment, especially when 
consigned on order and where the consignee may desire 
to examine the quality of the goods ordered by him before 
taking up the draft in payment of the same. Hutchinson 
on Carriers, 3d Edition, Vol. 2, section 733, says: ‘The 
consignee is entitled to an opportunity to inspect the 
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goods, and this opportunity the carrier is bound to afford 
him, even though he may have instructions not to deliver 
them until they are paid for. The carrier may even permit 
the consignee, upon depositing with’ him the charges upon 
the goods, to take them away with the understanding 
that, in case they do not answer to the quality of goods 
ordered by him, he may return them and take back his 
money.” 

It must also be noted that the new form of bill of lading 
prescribed by the Interstate Commerce Commission In 
the Matter of Bills of Lading, 52 I. C. C. 671, contains a 
clause in section 7 thereof reading as follows: “If, upon 
inspection, it is ascertained that the articles are not those 
described in the bill of lading, the freight charges must 
be paid upon the articles actually shipped.” This clause 
impliedly gives the right to the consignee to inspect the 
shipment before taking actual delivery. 

Receipt for Amount Less Than Damages Sustained 

Illinois —Question: We filed a claim on August 27, 
1918, with the American Railway Express Company in 
the amount of 80 cents, covering repair parts which were 
sent to our customer to repair one of our 6-piece library 
sets, described as table, chairs and rockers, KDF crated. 
The American Railway Express paid the claim and our 
customer subsequently billed on us after the claim had 
been filed and paid for $7, which represents an allowance 
for labor and depreciation of the shipment in question on 
account of the damage to the shipment, and we filed an 
amendment claim October 19, 1918, on the same express 
receipt one month after the claim was paid. 

The American Railway Express do not deny liability 
on the additional $7, but refuse to pay this amendment 
for the reason that our claim was paid in full satisfaction 
of the amount originally charged against them, and they 
deny that we have any authority to amend any of our 
claims to include additional amount after the claim is 
,once paid and filed. There is a notation printed on: each 
one of the American Railway Express drafts which reads 
as follows: ‘Payee by indorsing this draft acknowledges 
full release and satisfaction of any and all claims account 
of shipment described below.” They then describe the 
shipment in question covered by our claim and, of course, 
we signed this draft by accepting the original 80 cents, 
and they used this as their authority to refuse adjustment 
on any subsequent charge made on the bill of lading 
regardless of the carrier’s liability. 

While it is our earnest endeavor to have all of our 
claims complete when filing, we nevertheless feel that the 
above-mentioned charge is part of the carrier’s liability 
and that a supplemental draft should be issued by them 
and, inasmuch as their freight claim agent has personally 
ruled against us, we are desirous of securing an opinion 
from you as to whether or not the carrier would be le- 
gally obligated to pay the above-mentioned amendment of 
$7 in view of the fact that we accepted the original draft 
of 80 cents with the release as shown on the face of same. 

Answer: Ordinarily, where there is nothing more than 
a simple payment, the acceptance of a less sum of money 
in satisfaction of a greater sum due will not be sufficient 
to sustain an appeal and accord satisfaction, but where 
the carrier, in order to avoid a suit on an account, of the 
result of which he is doubtful, agrees to receive any sum 
in full satisfaction of the amount claimed to be due on 
the account, and the debtor pays the sum agreed upon, 
such agreement of payment:will completely discharge the 
debtor from liability. In other words, a receipt in full 
operates as a release, especially if the amount of the debt 
was doubtful at the time of the receipt, or where the 
creditor was mistaken regarding the amount due, or failed 
~ exercise sufficient precaution to ascertain the amount 

ue. 

Time Within Which to File Claim 


Minnesota.—Question: Will you not kindly favor us 
with your valued advice in the column Questions and An- 
swers in The Traffic World, on what course to follow in 
regard to securing settlement from express company on 
a shipment that was consigned from Hartford, Conn., to 
Chicago, IIl.? 

Shipment was forwarded on November 20, 1917, and du- 
plicate shipment made of same under date of December 
28, 1917, on account of original shipment being lost in 
transit. As this shipment was not traced, as far as any 
records that we can find, either by the shipper or by our- 
selvese we filed claim for recovery of same, under date 
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of February 11, 1919, and we have had quite a good deal 
of correspondence with the express. company since that 
time. Claim was originally filed for $120.23, but as the 
express receipt did not show that we could hold the ex. 
press company for more than the stated amount, or $50, 
our claim was amended to that amount in April. 

‘Some time in the summer the agent here advised that 
he had forwarded all papers to the general counsel of the 
Adams Express Company at New York. On October 20 
we received a letter from the general counsel, advising 
that he could not entertain the claim, aS same was not 
filed within the stipulated time, or within four months 
after a reasonable time for delivery had elapsed. As we 
dislike to withdraw claim from the express company with- 
out a protest, we would appreciate it if you would advise 
us if it would be advisable to put it up to the Interstate 
Commerce Commission, for them to decide what is a rea- 
sonable length of time to file claim after a lost shipment, 
or what course to follow. 

Answer: It is doubtful whether the Interstate Com- 
merce Commission would pass upon the question as to 
what is a reasonable time for filing of claim where the 
carrier fails to make a delivery, since this appears to be 
a question of fact for determination by a jury in some 
court proceeding. The courts generally hold that a rea- 
sonable time for delivery is that time that is usually re- 
quired in the transportation of a shipment of a like kind 
from and to the same points. As to what is a reasonable 
time for delivery cannot be defined by any general rule, 
but must depend upon the circumstances of each partic: 
ular case. 

But we do not hesitate to state that a claim filed on 
February 11, 1919, for loss of a shipment delivered on 
November 20, 1917, was not filed within four months after 
a reasonable time for delivery has elapsed and that you 
could obtain no redress from either the Commission or 
the courts; both have ruled that such a stipulation is 
not unreasonable and neither has the power to disregard 
it where once published in the receipts, tariffs and classifi- 
cations of the express company. 


PERMITS FOR FUEL OIL 


The Trafic World Washington Bureau. 


With a view to conserving coal, preventing the waste 
of transportation, and keeping fuel oil in Kansas and 
Nebraska, Director-General Hines has ordered an embargo 
placed against the movément of fuel oil from the west 
to the territory east of the Indiana-Illinois line, south of 
the Ohio, west of Evansville to Cairo and the Mississippi 
south of Cairo. The telegraphic order to place the em- 
bargo was in the hands of the regional directors Decem- 
ber 6, when it was given to the public. 

As originally announced, the embargo was to be effect- 
ive east of St. Louis, Peoria and Chicago, but the notice 
to that effect, made at the Director-General’s office, was 
based on the first draft of the order. The order was 
changed before it was put out and is as follows: 


To conserve supply of fuel and avoid unnecessary transporta- 
tion Director General orders that embargo be placed, effective 
December 8, against movement of fuel oil (does not refer to 
refined oils) in tank cars from western territory destined to 
points east of Indiana-Illinois state line, Ohio River crossings 
Evansville to Cairo, or east of Mississippi River crossings 
south of Cairo. Shipments accompanied by billing or reconsign- 
ment orders dated prior to December 8 will move to destination 
as billed. Permits to move shipments against this embargo, 
when necessary to meet actual requirements, will be issued 
to consignees only by W. L. Barnes, assistant manager car 
service section, Edison Building, Chicago, to whom application 
should be made. Waybills covering shipments under this au- 
thority must show date and number of permit. 


The embargo, however, is not absolute. Plants that 
were using fuel oil prior to November 1 will continue to 
receive their normal requirements, by means of permits 
issued by W. C. Barnes, manager of the car service sec 
tion office in Chicago. 

This action was taken on representations from Kansas 
that fuel oil needed in that state was being sent to the 
east, while coal from the east was being hauled to Kansas, 
where some farmers have been represented as burning 
corn worth $1.36 per bushel. Senator Capper made the 
representations to the Director-General. He also called 
at the Department of Justice to lodge complaint of prof- 
iteering against refiners who have been demanding $3, 
$4 and even $4.50 a barrel for fuel oil, which, a few weeks 
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ago, they were selling for $1 or even less, many large 
sales having been made at two cents a gallon, or 84 cents 
abarrel. The sales at even $1 répresented positive losses, 
pecause the crude oil from which it was derived cost 
$2.25 a barrel. Fuel oil, however, was so abundant in 
the midcontinent field that refinérs took any price they 
could to get rid of it. At the same time gasoline was 
falling in price, so that a short time ago it was as low 
as 18 cents. 

When the coal strike was begun, on November 1, re- 
fners took steps to extend their business in the indus- 
trial area east of the Chicago and. Illinois-Indiana state 
line. They succeeded in inducing manufacturers to change 
from coal to fuel oil. The demand for fuel oil became 
so brisk that prices jumped overnight in almost as 
hysterical fashion as prices of oil lands went up when 
discoveries were made in north Texas. 

All those east of the Indiana-Illinois line who decided 
to turn’ from coal to fuel oil are to be deprived of the 
benefits they expected to derive from the change, through 
the denial to them, of transportation. The Railroad Ad- 
ministration, by means of the Director-General’s order, 
indicates the belief they are not entitled, to derive any 
benefit from a decision to change the character of fuel 
which, by reason of the date of the change, is presumed 
to have been forced by the strike of the soft coal miners, 
so long as the Railroad Administration is asked to haul 
coal from Pennsylvania and West Virginia as far west as 
Kansas and Nebraska. 

The idea is that if the fuel oil is kept in Kansas and 
Nebraska, the number of cars required for carrying coal 
to those states will be reduced. It takes coal to bring 
the tank cars east of Chicago, and that tends to reduce 
the supply of that kind of fuel available for transporta- 
tion in the east. 

In a way of speaking, the order is intended to bring 
into effect the zoning system established to prevent the 
cross-hauling of coal, when Dr. Garfield undertook to dis- 
tribute the reduced supply of coal. 

Assistant Attorney-General Ames, the man who is con- 
ducting the cases against the coal miners and the coal 
operators, is also in charge of the moves to have the 
refiners punished on accusations of profiteering. Those 
charges will be based on the amended Lever food, feed, 
fuel and clothing control bill. 


COAL CONSERVATION 


The Trafic World Washington Bureau. 


The Fuel Administrator, Dr. Harry A. Garfield, Dec. 8, 
issued the following order giving the Railroad Adminis- 
tration authority to issue regulations covering the delivery, 
use and consumption of coal, coke or other fuel or of 
bower generated or produced by the use or consumption 
of coal, coke or other fuel: 


The United States Fuel Administrator, acting under authority 
of an executive order of the President of the United States, 
dated August 23, 1917, and of subsequent executive orders, and 
in furtherance of the purpose of said orders and of the act of 
Congress therein referred to and approved August 10, 1917, 


Hereby Orders and Directs that the Director General of Rail- 
toads and his representatives acting by and under his author- 
ity be, and they hereby are, authorized and empowered to make 
and prescribe such local or general regulations restricting the 
delivery, use and consumption of coal, coke or other fuel or of 
bower generated or produced by the use or consumption of 
coal, coke or other fuel, as may from time to time be necessary 
In the present emergency. All regulations made pursuant to 
the authority hereby granted shall be valid and binding as and 
for regulations of said administrator. 

This order shall be effective December 8, 1919. 


On December 1, the Fuel Administrator gave out a state- 
Ment urging the conservation of coal for these uses and 
suggested that local authorities adopt regulations and put 
them into effect to carry out this purpose. On Dec, 8 the 
Railroad Administration gave out the following: 

“A careful survey of the coal situation indicates that 
tven if there is a prompt settlement of the coal strike, 
it will take some time to adjust the country to a normal 
asis, and that, therefore, certain restrictions will have 
‘0 be placed on the consumption of bituminous coal and 
of light, heat and power derived therefrom, so that urgent 
omestic needs may be cared for, the necessary food stuffs 
Produced and really essential light, power and heat sup- 
Dlied. Already in many parts of the country restrictions 
a to the use of coal and coke for lighting and heating 
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purposes and for the production of electricity and power 
for such purposes have been adopted. Regulations were 
tonight issued to make such restrictions uniform over the 
country and thus aid in the conservation of coal.” 


CUT IN TRAIN SERVICE 


The Trafic World Washington Bureau. 


Director-General Hines, December 6, issued a statement 
saying it had become necessary to curtail passenger train 
service to the extent that “travel conditions will be diffi- 
cult and unsatisfactory” and urging “everyone who can 
possibly do so to refrain from traveling.” The statement 
follows: 

“The shortage of coal has reached a point where it is 
vitally necessary to reduce passenger train service and 
to call upon the public to assume the inconvenience. and 
discomfort which this action will inevitably entail. 

“On Monday, December 8, in the Western Region; Tues- 
day, December 9, in the Southeastern Region, and Wednes- 
day, December 10, in the Eastern and Allegheny Regions, 
certain passenger trains will be annulled and a large num- 
ber of parlor cars will temporarily be discontinued. The 
average seating capacity of a parlor car is less than 
half the average seating capacity of. a coach, and this 
step is taken for the purpose of providing the maximum 
seating capacity consistent with the necessary reduction 
in train mileage. These changes are being worked out 
in detail by the regional directors and promptly upon 
their completion will be given wide publicity. Before 
making arrangements for travel, inquiry should be made 
of railroad agents as to available trains. 

“It is the plain duty of the Administration to warn the 
public that until this emergency has passed travel con- 
ditions will be difficult and unsatisfactory, and to urge 
everyone who can possibly do so to refrain from traveling. 

“It is unfortunate that the emergency comes as the 
holiday season approaches, but it is hoped and believed 
that our people will appreciate the gravity of the situa- 
tion and will give full and cheerful co-operation.” 


PAYMENT FOR COAL 


The Trafic World Washington Bureau. 


Coal operators, owning 250,000 carloads seized and held 
by Director-General Hines, conferred with the War Fi- 
nance Corporation December 11 with a view to finding 
some way to finance the property which has béen held for 
periods running from two to six weeks. Mr. Hines is hold- 
ing 135,000 cars as railroad fuel. Operators claim he has 
paid for only a few carloads and insist they must have 
money or “go broke.” 

A few hours before Attorney-General Palmer an- 
nounced, December 6, the new move in the coal strike 
situation represented by the understanding that the 
miners would accept 14 per cent and the appointment 
of a wage commission, in settlement of the strike, what 
looked like an ominous development was brought to pub- 
lic attention by George H. Cushing, managing director of 
the American Wholesale Coal Association. His declara- 
tion was that in 164 hours from 4 p. m., December 6, 
mines that had been furnishing 60 per cent of the coal 
since the beginning of the strike would have to close be- 
cause they had been unable to obtain the money for the 
coal they had mined and forwarded in the sixty days 
preceding December 6, and therefore were unable to meet 
operating expenses. 

The wholesalers, through the managing director of 
their association, were laying the blame for that situa- 
tion on the Railroad Administration. Mr. Cushing said 
the Railroad Administration was holding 15,000,000 tons 
of coal in cars and that at Cincinnati and other points 
there was a congestion of coal that might be considered 
scandalous, by the ordinary citizen. Mr. Cushing repre- 
sented that the coal mine operators were unable to ob- 
tain money to meet pay rolls because officials of the Rail- 
road Administration and the Fuel Administration were 
“passing the buck” to each other on the question of the 
ownership of the coal, or who was to be considered the 
shipper thereof. 

The representations of the wholesalers, apparently, 
caused the Senate to adopt a resolution calling on Di- 
rector-General Hines to report to it what arrangements 
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had been or would be made for the prompt payment for 
coal diverted, while in transit, from the original con- 
signees. Mr. Hines answered that resolution on Decem- 
ber 8, setting forth all he had done to make the users of 
coal, whether railroad or manufacturer, make prompt 
payment for the fuel. He said: 


“In response to Senate Resolution 243, directing report 
to the Senate at the earliest practicable moment of the 
arrangements that have been made or will be made for 
the prompt payment of coal diverted in transit from the 
original consignee, I beg to state as follows: 


“The Railroad Administration has been acting as the 
agency of the Fuel Administration in distributing coal to 
those users entitled thereto under the priorities described 
by the Fuel Administration, and in performing this diffi- 
cult work has been particularly solicitous to facilitate the 
promptest payment for coal by the users thereof to which 
the same might be diverted. Arrangements have been 
made to make sure that such users pay for the coal and 
pay for it promptly, and imperative instructions have 
been issued and reiterated that coal taken for railroad 
use should be promptly paid for. In addition the Rail- 
road Administration has co-operated with the Federal 
Reserve Board in adopting methods to facilitate the bor- 
rowing of money by the operators upon coal in transit. 
Further than this the Railroad Administration has re- 
quested the coal operators to give specific information 
as to any mines actually in difficulty on account of in- 
ability to collect their coal bills with sufficient prompt- 
ness, and in the only instances which have accordingly 
been reported to the Railroad Administration it has made 
arrangements to purchase for railroad use enough coal 
and make immediate payment therefor to furnish the 
operators affected sufficient funds to meet their immed- 
iate needs. The details of these various instructions and 
steps are as follows: 

“On October 31, 1919, Dr. H. A. Garfield, United States 
Fuel Administrator, issued an order reinstating his order 
of January 14, 1918, which read in part as follows: 


All shipments of coal, whether f. o. b. mines or otherwise, 
and all shipments of coke f. 0. b. ovens or at place of storage 
or otherwise shall be made subject to the diversion of such coal 
or coke by the United States Fuel Administrator or any per- 
sons acting under his authority, to any persons or consumers, 
and for any of the purposes heretofore or hereafter authorized 
by him. The title of the purchaser, consignee, or consumer, in 
the case of any such shipments of coal or coke, which by 
custom or law might become vested at the time and place 
of such shipment, shall from and after the effective date 
hereof be subject to the condition that the coal or coke so 
shipped may be diverted as aforesaid, and that in case of any 
such diversion, the title and interest of such purchaser, con- 
signee, or consumer with respect to any coal or coke so di- 
verted shall be completely divested and terminated and his 
liability to pay therefor shall cease. 


“The Fuel Administrator, by the said order of Oc- 
tober 31, 1919, also designated the Director-General of 
Railroads and his representatives to carry into effect said 
order of January 14, 1918, and to make such diversions 
of coal as the railroads under his direction may, as com- 
mon carriers, have in their possession, as may be neces- 
sary in the present emergency to provide for the re- 
quirements of the country in order of priority set out in 
the preference list included in the order of the United 
States Fuel Administrator May 25, 1918. 

“On October 31, 1919, the Director-General of Railroads 
telegraphed all Regional Directors of the United States 
Railroad Administration in part as follows: 


is diverted to other than original 
consignee, promptly notify shipper and original consignee of 
each car and keep adequate record for later settlement. Coal 
diverted for commercial uses shall be paid for in accordance 
with the Fuel Administrator’s order dated January 14, 1918. In 
order to insure payments, coal shall be diverted for commer- 


When commercial coal 


cial use to such applicants only who shall satisfy the Federal 
or General Manager of their financial responsibility or who 
shall deposit a certified check or other satisfactory security in 
such sum that will insure full payment for any coal furnished. 
The applicant shall make definite written obligation to pay 


the shipper for the coal promptly upon presentation of bill. 

“On November 3, 1919, the Central Coal Committee 
which the Director-General of Railroads: appointed at 
Washington to supervise the distribution of coal tele- 
graphed all Regional Directors as follows: 


The question which is being raised and which is deserving 
of immediate consideration is the prompt payment for coal 
confiscated by the rairoads for fuel purposes. The point is 
made that mines which continue to operate will have difficulty 
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in meeting their pay roll if payment for such coal is withheld 
for any considerable length af time. 


The matter is, therefore, brought to your attention with sug- 
gestion that arrangements be made with all your roads for 
the promptest possible payment for coal that is confiscated for 
railroad use. 


“On November 3 and 4, after representation by the Na- 
tional Coal Association and the Pocahontas Coal Oper. 
ators’ Association that coal operators were apprehensive 
about securing payment *promptly for diverted coal, and 
in some instances that the operators might not receive 
such payment with sufficient promptness to enable them 
to meet their pay rolls and other production expenses, 
the Central Coal Committee suggested that the operators 
in each district should interest themselves in this maiter 
in their district, and arrange so that operators whose 
mines were working should be able to secure the needed 
financial assistance by borrowing money from banks 
against outstanding coal. It was suggested by the Na- 
tional Coal Association that payment for diverted coal 
would be facilitated if the railroads showed on the coal 
waybills the selling price of the coal when advised of 
this by the shippers, and on November 6 instructions 
were given all Regional Directors to see that this was 
done. 


“In order to protect consumers who might receive di- 
verted coal from undue cost due to out-of-route move- 
ment which might occur on account of the exigencies of 
the situation, Director Chambers, of the Division of 
Traffic, United States Railroad Administration, on No- 
vember 12, notified all Regional Directors as follows: 


It has been decided that where coal is taken by the Railroad 
Administration and subsequently assigned to a consignee, that 
the rate of freight to be charged such consignee should be the 
published freight rate from,.the mine at which the coal orig- 
inated to the destination of such consignee, regardless of any 
out-of-route or back haul which may have been involved in 
the movement while under charge of the Railroad Adminis- 
tration. 

I am sending you this information so that in case inquiry 
should be made, you would be advised of this policy. 


“On November 20, after being advised by the repre- 
sentative of the National Coal Association that appar- 
ently some operators did not know of the arrangement 
permitting the price of coal to be shown on coal way- 
bills, instructions were therefore sent to Regional Di- 
rectors by the Central Coal Committee to have agents 
advise shippers in writing of this arrangement. 

“On November 26 instructions were sent to the Re- 
gional Directors that as far as practicable they should 
dispose of the oldest coal on hand first when making 
diversions or deliveries. 

“On November 28 the Central Coal Committee, on being 
advised that some operators were claiming to be finan- 
cially embarrassed, and this arrangement was desirable 
to assist them in securing their money, telegraphed the 
Regional Directors as follows: 


To avoid financial embarrassment to shippers. of diverted 
coal and consequent restriction of production, Regional Coal 
Committees and Federal Managers should be instructed to in- 
sure prompt payment of bills by final consignees by making 
delivery of coal conditional on such payment if necessary. 
Arrangement should also be made that shippers are immed- 
iately advised of consignees to whom their coal is diverted. 
Every effort should also be made to pay for railway fuel with 
utmost promptness. This repeats previous instruction and is 
sent to you to emphasize the importance of giving the subject 
special consideration. 


“On being informed that banks in coal field districts 
were being drained of funds through loans to coal oper- 
ators, conferences were held with representatives of the 
coal operators and later with the Federal Reserve Board 
to see what arrangements could be made to relieve the 
situation. As a result of this, the arrangements covered 
by the enclosed press notice of December 3 were made 
and representatives of banks and operators agreed that 
this would be of material assistance. 

“Again, on December 3, telegraphic instructions were 
sent to all Regional Directors to put into effect at once 
the arrangements for issuing such form of receipt for 
coal shipments. 

“Further, on the same day the following telegraphic 
instructions were sent all Regional Directors: 


See my telegram November 28 advising that prompt payment 
for diverted as well as contract. coal was necessary to “V0l 
financial embarrassment of shippers and consequent restric- 
tion of production. Also that every effort should_be made to 
pay for railway fuel with utmost promptness. Our infcrma- 
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tion is that operators are not receiving remittances promptly, 
and instructions should be given by you to have all bills pre- 

red, vouchered, and paid immediately on receipt. This is 
of utmost importance. 

“At various times since this matter was brought up, 
representatives of the coal operators have been requested 
to furnish information as to specific instances where 
there was a possibility the mines would be unable to 
obtain funds to meet pay roll and other operating ex- 
penses, and no such specific instances were reported to 
the Central Coal Committee prior to December 4, when 
they were advised that two operators located on the 
line of the Chesapeake & Ohio Railroad were in such 
straitened circumstances that a shutdown might pos- 
sibly occur. Arrangements were made with the Chesa- 
peake & Ohio Railroad to purchase for railroad use and 
pay for immediately sufficient coal now being produced 
by these operators to furnish them sufficient funds to 
meet their immediate needs. In addition to written tele- 
graphic instructions sent to Regional Directors, the ques- 
tion of prompt payment for railroad coal and prompt no- 
tice to shippers of diverting of commercial coal has been 
made the subject of frequent telephone conversations 
with interested railroad officers. 

“The Central Coal Committee has arranged to secure 
daily .reports of the number of cars of diverted coal and 
information as to whether or not shippers have been 
notified so that delinquencies can be corrected. 

“As may be seen from the foregoing, the Central Coal 
Committee and all representatives of the Director-Gen- 
eral of Railroads have appreciated the necessity and de- 
sirability of prompt payment for coal diverted, and every 
effort has been made and will be made to secure such 
prompt payment.” 

Charges by Mr. Cushing 


In his statement on the subject Mr. Cushing had said: 

“In 164 hours most mines which now produce 5% mil- 
lion tons of coal per week will have to close unless 
previously paid for the coal shipped within the last sixty 
days. Efforts to persuade the U. S. Railroad Adminis- 
tration to pay for its fuel brought the following less than 
conclusive results: 

“Prior to Friday the Railroad Administration had re- 
fused to pay for coal because it said it did not know 
who was the shipper and hence could not know what 
price to pay. 

“Friday at 4 p. m. I asked F. E. Harkness, attorney 
of the Fuel Administration, if he would say who, in the 
meaning of Dr. Garfield’s rulings, is the shipper. He 
declined. 

“Friday at 5 p. m. I asked H. B. Spencer, chairman 
of the purchasing committee of the Railroad Adminis- 
tration and chairman of the Central Coal Committee, 
when the coal men would be paid for diverted coal. He 
answered: ‘When Dr. Garfield, in a public ruling, says 
who is the shipper.’ 

“Friday at 10 p. m. I filed a brief with F. E. Harkness 
setting out who, according to the law and the practices 
of the trade, is the shipper. 

“Today at 1 p. m. I told Mr. Harkness what Mr. Spen- 
cer had said about public rulings. Mr. Harkness. replied: 
‘If Mr. Spencer wants to know who is the shipper and 
will ask me I will give him an opinion. He cannot ask 
Ihe through you and get an answer through you.’ 

“Today at 2 p. m. I asked Mr. Phillippe of the Railroad 
Administration—Mr. Spencer was then in conference with 
a committee of governors—if he would ask Dr. Garfield 
for a ruling on who is the shipper. He said: ‘No; it 
is not necessary. Mr. Harkness and I have talked that 
over orally and we agree.’ 

“Then I asked: ‘Will the money be paid?’ 


He sug- 
gested that if each shipper would bring his documentary 
evidence to Washington and present it in person to the 
committee the money would be paid. 


“Net result of two days’ work: The Railroad Admin- 
istration ‘has agreed to pay part of one bill for $34,000, 
leaving unpaid bills for nearly $50,000,000. Mr. Harkness, 
Mr. Spencer and Mr. Phillippe are sworn officers of the 
Uniied States government.” 

Mr Cushing has added to the literature on the subject 
of pav for diverted coal with an attack on Director-General 
Hines, in which he accuses Hines of refusing to pay for 
Coal used by the railroads. In part he says: 


“Walker D. Hines, Director-General of Railroads, says 
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it is not true that he is delaying payment for confiscated 
and diverted coal. His statement is quite true—technically 
at least. Mr. Hines is not delaying payment. He is re- 
fusing to pay at all. 

“To delay payment means that you really intend to 
pay voluntarily at some time. To refuse to pay means 
that you ‘will hold to the money until forced by a court 
to surrender it. I thank him for his candid distinction. 
It makes clear our inevitable course, even though we 
know what ruin attends our enforced selection of it. 

“Mr. Hines is Director-General of Railroads. The rail- 
roads must run, even if all other business stops. If they 
run, they must have coal. So, Mr. Hines may take coal 
—anybody’s coal—wherever and whenever he happens to 
find it in one of his cars. Also, Mr. Hines is the distribut- 
ing agent of the U. S. Fuel Administration. As such he 
has such power over coal that he can give it to some 
and withhold it from others. Thus, his power to take 
coal for railroad use is without limit. 

“As to paying for that coal, he can also do as he pleases. 
Mr. Hines is handling the public’s money and the prop- 
erty of private railroad corporations. If he takes the 
property of a coal man and refuses to pay, the coal man 
cannot levy against the railroads because Mr. Hines doesn’t 
Own any railroad. Nor can the coal man levy against 
public funds. A citizen can’t sue his government. 

“So, when coal is taken and burned in railroad engines, 
all we can do is to ask him please to pay or get down 
on our knees in the Court of Claims and wait for it to 
reach a decision. While we wait our business will rot. 

“Mr. Hines is snug and comfortable. The railroads 
get all the coal they need by merely asking for it. And, 
he doesn’t need to annoy himself by even signing a public 
voucher to pay for it. It must be a pleasant experience to get 
other people’s property without bothering any more than 
that about the cost. His is quite an ideal situation, I 
should say. . 

It is true, also—as his associates contend—that he is 
not confiscating any coal. Instead he is diverting it. If 
you ‘confiscate’ coal, the owner of the property can go to 
court and have it appraised and paid for. That gives the 
owner a day in court. But, if you ‘divert’ it, you only 
borrow it and can some time pay it back. If the owner 
does not choose to have coal, which cost him $4, diverted 
when he could sell it for $4.25 and paid back at a cost 
to him of $14 when the market price to anyone is $2, he 
can go to the Court of Claims and wait and wait and wait 
for his money. The trick of ‘diverting’ instead of ‘confiscating’ 
coal is the cleverest creation of the Fuel Administration. 
It has many charming advantages. One of them is that 
it avoided the need either to confiscate or commandeer 
coal and thus kept the whole question of the constitution- 
ality of the Lever law out of the courts of law. Instead 
it threw all applicants into the Court of Claims, which 
neither invalidates laws nor pays out any money. 


“Mr. Hines admits that he has taken somebody’s coal. 
But before he will pay for it, the rightful owner must 
identify it and prove that he owned it. To prove title 
to a car of coal, which started for New York City and was 
unloaded in Dallas, Texas, is rather difficult, unless you 
cause a man to sit on top of it, Chinese fashion, from 
the time it leaves the mine. If we are not paid for our 
coal until we establish that sort of technical proof, we 
will still be waiting for our money when the Kaiser and 
Premier Clemenceau become partners in business.” 


Statement by Hines 


Director-General Hines, December 6, authorized the fol- 
lowing: 

“Statements having been given circulation to the effect 
that the Railroad Administration is delaying payments for 
coal in order to obtain a lower price, and that as a result 
mines now producing coal will have to be shut down within 
170 hours, I feel that the public should be reassured and in- 
formed that there is not the slightest foundation for such 
statements. 

“The coal now being produced falls into two classes— 
first, the coal actually used by railroads; and, second, the 
coal which is diverted under the orders of the Fuel Ad- 
ministrator to essential consumers, The coal within the 
second class, under the plain terms of the Fuel Administra- 
tor’s orders, which are the same as those in effect during 
the war, is to be paid for by the new consignee, and not by 
the railroads. Much of this coal is being shipped long dis- 
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tances, because practically no coal is now being produced 
.in the West and as a result it takes some time to render 
bills to the new consignees, 

“As to railroad fuel, instructions were issued by the Rail- 
road Administration prior to the present agitation of this 
subject that it should be paid for promptly, and, in addi- 
tion, special arrangements have been put into effect under 
which operators actually needing money to continue opera- 
tions may be enabled to obtain money through the railroads. 
As an evidence that such instructions are being carried out, 
arrangements have been completed under which the C. & 
O. railroad has obtained one million dollars from the Rail- 
road Administration to pay operators on that road, and rail- 
roads in the Allegheny region have been instructed to pay 
for coal on a weekly basis. 


“To assist further operators to obtain funds, the Federal 
Reserve Board was requested to rule, and has ruled, that 
the note of a shipper of coal who has coal in the possession 
of a railroad to be transported, delivered or diverted, and 
who is to be paid by the consignee or divertee, is a note 
issued or drawn for a commercial or industrial purpose, 
within the meaning of section 13 of the Federal Reserve 
Act, and is eligible for rediscount by Federal Reserve banks. 
The Railroad Administration has arranged that certificates 
shall be given’by the agents of the Railroad Administra- 
tion to a shipper on the loading of coal, so that it may be 
established that a note is of that character and to make it 
desirable paper for rediscount by Federal Reserve banks. 

“The Railroad Administration is not delaying any pay- 
ments on account of any dispute as to price. The only 
' questions at issue as to price involve some wholesalers 
as to whom the intent of one of the Fuel Administrator’s 
orders has not been entirely clear, and as to some coal sold 
under contracts made prior to October 30 and shipped after 
November 13. Neither of these questions involves serious 
problems. ea 

“The public should understand that the Railroad Admin- 
istration will not permit any coal operator to close down 
because coal delivered to railroads for their own use has 
not been paid for and therefore the statements mentioned 
are causing undue alarm. 


“It should also be understood that these statements 
emanate from the same source whicu, soon after the pres- 
ent strike began, protested against the fixing of the govern- 
ment maximum prices on coal and regarding which the 
attorney-general stated in a letter: ‘Your proposition 
amounts, in effect, to a declaration that coal dealers should 
be permitted to take advantage of these abnormal condi- 
tions and have their prices based entirely upon the law of 
supply and demand, which is only another way of saying 
that they should be permitted to charge the public what- 
ever they please.’” 


COMPENSATION CONTRACTS 


The Trafic World Washington Bureau. 


The Railroad Administration has entered into the fol- 
lowing compensation contracts: Maine Central, $2,955,- 
696; Hocking Valley, $2,637,167; Atlanta, Birmingham & 
Atlantic, $480,000. An allowance was made to the last- 
mentioned road, in excess of the average for the three- 
year period, amounting to $121,942, the -average annual 
operating income for the test period having been only 
$358,058. The road received the addition to the average 
for the test years on account of the unusual conditions 
under which it had been operating in the three years 
which constitute the period for computing the compensa- 
tion to be paid for the use of its property by the federal 
government. 


FUEL CONSERVATION 


The Trafic World Washington Bureau. 


Eugene McAuliffe, manager of the fuel conservation sec- 
tion of the Railroad Administration, has written a summary 
of the work of the section, which was created May 1, 1918. 
A convention of the fuel conservation inspectors was held 
in Chicago in the month of the section’s creation and a pro- 
gram for coal saving was adopted. That program, Mr. Mc- 
Auliffe, in his summary, says, has resulted in a direct 
saving amounting to 10,898,000 tons of coal, valued at 
$37,613,000. That direct saving, he says, has resulted in 
the saving of $8,176,000 which would have to be paid 


out if the coal that was saved had been hauled over the. 
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rails of the users. In concluding his summary, Mr. Mo. 


Auliffe says: 


“During the year 1919 the program determined upon x 
the inception of the work has been maintained throuzhout, 
and the stride toward lower unit fuel consumption whic) 
began with the May, 1918, Chicago meeting has been quick 
ened. An estimate of the total saving which will be mad: 
in 1919, when compared with the previous year based o 
the progress made in the first nine calendar months of the 
year, indicates the following results: 


Consumption, 
tons. 
72,098,000 
29,615,000 
20,310,000 
16,643,000 


138,666,000 
Saving in reduced haul on users’ rails, 


Saving value! 
$20,687,00 
8,714,060 
3,409,060 
4,803,00 


10,898,000 $37, 613,00 
@ T5c per 


Class of service. 
Freight 
Passenger 
Switch 
Miscellaneous 


Total savings $45,789,001 


“The fuel bill of the United States Railroad Administra 
tion for the year 1919, exclusive of any increase in mine 
price that may be occasioned by changes in the miners 
wage scale taking effect in November and December, 1913, 
will approximate (including an allowance of 75 cents per 
ton for company haul) a total of $665,000,000. Unless 
checked by a decreased unit consumption it will in a few 
years reach the billion-dollar mark. The 1919 fuel pile 
(fuel oil reduced to the basis of coal) would, if put into 
standard capacity coal cars, make a train 26,261 miles 
long, a distance materially exceeding the circumference 
of the earth. The fuel saving of the year would make : 
train 2,064 miles long, extending, if coupled up solid, from 
New York to Chicago by way of the Pennsylvania, thence 
back to New York by way of the New York Central, and 
doubling back on the New York Central to Albany. The 
value of the fuel saved would buy 763 modern heavy type 
locomotives or 15,263 modern freight cars. Measured in 
area of coal land exhausted, it represents a territory ap 
proximating 2,178 acres in extent. Thus far our compari- 
sons have been of the major variety, but the real results 
have been accomplished by using one less scoopful of fuel 
one and a half billion times. The fuel conservation see 
tion has contributed toward the dissemination of certail 
fundamental principles, among which can be mentioned tud 
success that will always result from concerted effort, the 
effort which individually examined seems small, but when 
totaled assumes splendid proportions. That the influence 
of the work done in 1918 and 1919 will continue there cali 
be no doubt, as many of the suggestions maue were 0 
a character that will insure their permanence. The fuel 
conservation section has fulfilled the expectations of its 
ereators; it has fully justified the outlay involved to mail- 
tain the organization, a sum equivalent to approximate) 
three-tenths of one per cent of the value of the fuel saved 
in the year 1919.” 


PASSENGER FARE DECISION 


The Traffic World Washington Bureau. 


A state law of Arkansas prescribing a penalty of not 
less than $50 nor more than $300 in cases where railroads 
charge more than the maximum passenger fare prescribed 
by law has been upheld by the United States Supreme 
Court in No. 66, St. Louis, Iron Mountain & Southert 
Railway Company vs. Dicksey Williams and Lucy Wil 
liams. 

Dicksey Williams and Lucy Williams were the plaintiffs 
in the original causes of action, each bringing suit t0 
recover alleged excess fare charges and damages of $300 
in each instance. It was alleged that the railroad com 
pany had charged $4.20 for tickets from Conway to Whelel 
Springs, Ark., a distance of 118 miles, when at the stat: 
tory maximum passenger rate of 3 cents a mile, the 
charge should have been $3.54 in each instance. 

The jury awarded a verdict in each case for 66 cents 
overcharges and $75 damages. The railroad company COM 
tended that the statute was invalid because of the per 
alties provided. The Supreme Court of Arkansas uphe 
the finding of the lower state court and the United State 
Supreme Court has affirmed the finding of the state court. 


Let us tell you about The Daily Traffic World. 
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Personal Notes [ 


A. D. Aiken, the newly elected president of the Traffic 
Club of St. Louis, was born in Blue Hill, Maine, in 1875. 
He eritered railroad serv- 
ice in 1895, in St. Cloud, 
Minn., with the Great 
Northern Railroad, con- 
tinuing with that line 
until 1902, being located 
at various points and 
serving in different ca- 
pacities as timekeeper, 
material clerk and chief 
clerk in the St. Cloud 
shops; city freight and 
passenger agent, St. 
Cloud, Minn.; chief clerk 
at Great Falls, Mont.; 
division storekeeper at 
Sioux City, Iowa. He 
went with the Rock Is- 
land in the operating 
department at Oklahoma 
City in 1903, was trans- 
ferred to the traffic de- 
partment in 1904, and 
was located at Topeka, 
Kan., as contracting 
freight agent. He was successively commercial agent at 
McAlester, Okla., and St. Joseph, Mo. He went in 1916 
to St. Louis as general agent, which position he now 
holds. 


C. T. Bradford, assistant traffic manager, has been 
appointed manager of the traffic department of the In- 
ternational Harvester Company, succeeding the late Frank 
B. Montgomery. 

W. C. Bullard, in addition to his duties as traffic man- 
ager for McCabe Chemical Comoeny, Charleston, S. C., 
has become traffic manager for the Carolina Company 
ad district manager for the South Atlantic Forwarding 
Company, steamship agencies. 

An informal farewell dinner was given for Charles E. 
Hmquist at the University Club, Washington, D. C., Dec. 
i, by John E. Benton, Mr. Elmquist’s successor as repre- 
sentative in Washington of the state commissions, T. B. 
Artaud and C. F. Staples, who were closely associated with 
Mr. Elmquist in the valuation work of the Commission. 
The other guests were Senator Cummins, Representative 
Esch, Chairman Aitchison, Commissioners McChord, Wool- 
ly and Eastman, Director Thelen, E. C. Niles, chief of 
the short line section of the Division of Public Service, 
Solicitor P. J. Farrell of the Commission and John H. 
Cray, valuation analyst for the Commission. 


George B. Cox has been made traffic manager of the 
Evansville, Ind., Chamber of Commerce. 


Sidney L. Strauss, chief of the tariff bureau, Grand 
Trunk Western Lines Railroad, died on December 8, at 
Columbus Hospital, Chicago. Funeral services were held 
wider the direction of Grand Crossing Lodge No. 776 
AF. & A. M., Chicago, of which lodge he was a member. 
Past-Master R. A. Benson, traffic representative, Grand 
Trunk Western Lines Railroad, officiated as master and 
tix of the twelve members assisting in the services were 
tmployes of the craffic department, Grand Trunk Western 
lines Railroad. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic and Transportation Association of Pittsburgh 
held its monthly meeting at the Fort Pitt Hotel Decem- 
br 4. The following officers were elected: President, 
q, N. Holdren, A. T. M., Pittsburgh Des Moines Company; 
Wee-president, S. R. Hosmer, Jones & Laughlin Steel Com- 
Pahy; financial secretary, S. C. Corfield, T. M., Columbia 
Steel & Shafting Company; recording secretary, A. C. 
Schweitzer, Carnegie Steel Company; custodian, H. B. 
armmelee, Carnegie Steel Company; treasurer, J. F. Sturm, 
National Tube Company; executive committee, W. H. Pat- 
‘on, Pittsburgh & Lake Erie Railroad Company, S. S. 
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McKeever, W. H. Walker & Co., F. G. Wood, Canadian 
National Railways Company, G. H. Waggoner, Stalnaker 
Steel Company, R. J. Zinsmeister, W. H. Herman Company. 


The York Traffic Club, at its monthly meeting, Decem- 
ber 8, had as its principal speaker W. A. Crozier, secretary 
of York Chamber of Commerce and former Y. M. C. A. 
worker, on the subject, “Reminiscences of a Y. M. C. A. 
Secretary and His Observations of Transportation Meth- 
ods in Europe.” 


The Transportation Club of Louisville had a dinner 
December 10, at the cafeteria of Ballard & Ballard Com- 
pany. Talks were to be made by Frank N. Hartwell, 
president, H. Verhoeff & Co.; S. Zorn, president, Louis- 
ville Water Company and S. Zorn & Co.; T. B. Turner, 
assistant superintendent of transportation, L. & N. Rail- 
road; Thomas C. Mapother, attorney; Henry S. Gray, 
secretary-treasurer, J. B. Speed & Co.; and G. A. Breaux, 
vice-president, Ballard & Ballard Company. 


The Traffic Club of Newark has elected officers as fol- 
lows: President, John Enstice, contractor, Enstice Bros.; 
first vice-president, William A. Ruehl, assistant traffic 
manager, General Electric Company; second vice-president, 
B. L. Birkholz, general agent, E. P. & S. W. Railway; 
secretary, Alexander Rennie, P. O. Box 497, Newark, N. J.; 
assistant secretary, Paul A. Dietz. The club meets the 
first Monday of each month. 


The Milling and Grain Division of the Traffic Club of 
Minneapolis, composed of traffic representatives of leading 
milling ahd grain firms in and near Minneapolis, gave a 
Thanksgiving Party for its friends November 26. The 
evening was spent in dancing. A cafeteria lunch was 
served. About one hundred couples were present. 


THE NEW GRAIN MINIMUMS 


The Trafic World Washington Bureau. 


In view of the fact that there is still some uncertainty 
as to the application of the new grain and products’ mini- 
mums, which became effective on November 5, a restate- 
ment as to the operation of the old and new rules may 
be desirable. 


The first thing to be remembered is that the Railroad 
Administration, in publishing the new minimums, desired 
to increase the efficiency of equipment, without trying 
or desiring to overrule or set aside the law, as construed 
by the Interstate Commerce Commission. The freight 
rate authority and amendments thereto, interpretations, 
and so forth, in relation thereto, therefore, are to be read 
in connection with the desire of the Railroad Administra- 
tion and the limitations of Conference Rulings Nos. 80 
and 119. Those rulings established the rule that the 
rates, minimums and privileges in effect at the time when 
grain, moving under transit tariffs originated in the 
country, shall attach and shall govern to destination. In 
other words, the rate cannot be changed while the com- 
mbddity is in transit. The Railroad Administration had 
no desire to vitiate that rule when it put out its freight 
rate authority authorizing a minimum of 60,000 pounds. 

Uncertainty as to the meaning of the language em- 
ployed in some of the tariffs resulting from Freight Rate 
Authority No. 16368, the one ordering the 60,000 mini- 
mum, caused local agents to rule that in shipping prod- 
ucts out from transit points the new products’ minimum 
would have to be observed, regardless of the rule estab- 
lished by Conference Rulings 80 and 119. 


That was an erroneous interpretation of the tariffs. 
To remove uncertainty, however, the Railroad Adminis- 
tration directed a revision so as to make clear its inten- 
tion to preserve the rule that a rate cannot be changed 
in transit. ° 


The Railroad Administration, however, clarified the 
matter still farther by making it obvious that it desired 
shippers of products to have two options in disposing 
of the products resulting from grain sent to transit points 
under billing antedating November 5, the effective date 
of the 60,000 minimum. It desired the shipper of prod- 
ucts to have the privilege of forwarding either under 
the products’ minimum in effect prior to November 5, 
or under the products’ minimum operative after that 
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date. The carrier, however, had no option. As to prod- 
ucts resulting from the milling of grain that originated 
at the country point prior to November 5, the shipper 
could avail himself of the products’ minimum from the 
transit point to final destination in effect prior to No- 
vember 5. He also acquired the right to use the prod- 
ucts’ minimum established on November 5 if he so de- 
sired. The railroad, however, could not force him to 
use the new minimum. 

By giving the shipper the option of using either the 
old or the new minimum on products from the milling 
point the Railroad Administration made it to the interest 
of the miller, it is claimed, to accept the first car that 
the carrier was able to tender to him, regardless of its 
capacity, without suffering a penalty represented by the 
cancellation of billing on wheat originating in the country 
prior to November 5. The shipper at the transit point, 
if he so desired,’ after November 5, could treat the prod- 
ucts as if the grain had originated at the milling point. 
In other words, the shipper does not have to submit to 
the loss that would be caused by the cancellation of 
billing unused by reason of the differing minimums used 
by him, in forwarding his product. 

The confusion has not all been eliminated. Some of 
the tariff publishing agents were not able to make the 
revision ordered by the Railroad Administration within 
the time limit set by the Interstate Commerce Commis- 
sion in the fifteenth section order issued by it, so as to 
make the tariffs issued by the Railroad Administration 
operative on non-controlled roads. Inasmuch as the time 
limit for the filing of tariffs to be effective on or before 
December 30 is rapidly approaching, it is not impossible 
that some ragged ends of this change in grain and grain 
products’ minimum may hang on until near the time, 
March 31, when the tariffs expire by limitation. 


DEVELOPMENT OF WATERWAYS 


The Trafic World Washington Bureau. 


Co-ordination of the railway and waterway transporta- 
tion systems of the country and the development of the 
waterway systems through legislation designed to bring 
about such co-ordination and development, were urged at 
the fifteenth annual convention of the National Rivers and 
Harbors Congress, in session at Washington, December 9, 
10 and 11. 

Secretary of the Navy Daniels, in addressing the con- 
vention, urged the use of the waterways for freight-carry- 
ing purposes, discussed the rapid growth of transportation 
by motor trucks and the need for an American merchant 
marine. 

“It is an economic crime for a ton of heavy freight to 
be moved by the railroads to any community which has 
water transportation, and a blindness that imposes heavy 
burdens not to develop every pessible waterway in 
America,” said Secretary Daniels. 


“Transportation by railroad is necessarily much higher 
than by water. The problem of statesmanship is to re- 
duce the cost of delivery to the lowest possible level. The 
cost will not come down to a proper level until water 
transportation replaces railway transportation wherever 
it is possible. 

“In our generation we have witnessed the almost total 
abandonment of the Mississippi as a great artery of com- 
merce. Freight which formerly was carried at low price 
by river boats has been carried by rail, the tracks of the 
road standing in sight of the river itself. What has 
been the result? Railroad expansion has not kept pace 
with business expansion. Freight has been delayed, rates 
have been increased, and it is true of products as well as 
of liberty that delay is often denial. Unless freight moves 
along fixed schedules and a business man knows that he 
can depend upon delivery, his business is demoralized. 
That is ‘a condition that exists all over America today 
by reason of the fact that waterways have been abandoned 
and neglected and railroads have not been able to increase 
their facilities to keep pace with production and manu- 
facturing. 

“It is an economic blunder almost equal to a crime to 
impose upon railroads the vast expenditures that will he 
required if they are to absorb the function of waterways 
as well as of rail lines. The fathers never contemplated 
that railroads should take the place of rivers. They ex- 
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pected the railroads to haul the freight to those sx 
denied water transportation but discrimination in 
rates in the eagerness for business has largely pit oy 
rivers out of business and the genius of statesnm: ship 
of this day must be invoked to do two things to insyy 
the largest measure of American prosperity and the 'argeg 
distribution of this prosperity. 

, First, the scientific and wise policy of large d ‘velop 
ment of waterways—harbors, rivers and canals—niiist ly 
undertaken. Every river, every harbor on the se: Doard, 
must have channels deep enough to take the mevrchay 
ships which sound judgment demands shall be of ever jp. 
creasing draft, and rivers must be deepened, can:ls 
opened and constructed so that business in the not distant 
future will have the advantage of the lowest transport, 
tion rates possible. 

“The day is not far distant when most of the transpor. 
tation of freight within a radius of 100 miles and eve 
more will be made by motor trucks and even trolleys 
Truck transportation has great advantages. A few days 
ago when in Akron, Ohio, I learned that one of the largg 
concerns there runs a regular truck line from Akron to 
Boston. They find they can deliver tires to Boston quicker 
and cheaper, and save handling, by truck than to ship 
by rail. This method of transportation will rapidly groy 
and I look to see the day and to see it soon when there 
will be three trucks carrying freight in this country for 
every passenger automobile that we see on our streets 
and highways. This utilization of waterways and larger 
employment of trucks is not going to injure railroads x 
already built, for the business of the country is growing 
by leaps and bounds. There will be adequate freight for 
all, and it will not call for extension and expansion and 
building of new railroads, which we must necessarily spend 
the money for unless trucks and waterways aid the rail- 
roads in carrying on business that has outgrown their 
capacity. 

“The second problem which the genius of American 
statesmanship must solve is to insist and demand that 
the impetus given to building a merchant marine, which 
began with the organization of the Shipping Board before 
the war, and was tremendously increased during the war, 
shall not lapse into innocuous desuetude. American pros 
perity depends upon trading with the world. We cannot 
trade profitably and largely with the world unless we have 
American ships to carry American commerce. If we de 
pend upon foreign bottoms, the owners of such ships will 
always give the preference in time and rates to the pro- 
ducts of their own country and we will take such schedules 
and pay such rates as our competitors impose upon us 
Before this great war, our merchant marine had diminished 
almost to the vanishing point. When the war came, we 
were impotent. Our greatest weakness was our lack of 
ships. We had to call upon other nations to transport 
our troops, but with real American initiative and resource, 
we built ships and ships and more ships. Now what are 
we to do with these ships and about the construction 
of larger ships, which will be needed unless Americal 
products are to have a market across the seas? We mus 
make as a demand that there be no change in our ne’ 
duty to the world and to ourselves for a merchant marile 
unsurpassed by any great nation. We must build big 
ships that will carry freight economically. We must build 
small ships to go into harbors without deep channels an¢ 
we must operate these ships for the development of Amer 
ican commerce and American agriculture. It may 
said there are too many difficulties in the way. Thet 
are many difficulties but the American ideal of an obstacle, 
is something to be removed. An obstacle challenges 0 
resource. We were not found wanting to overcome evé 
difficulty in the world war. If we have the vision and 
the will, we will not be wanting when it comes to finding 
wise measures to insure a strong merchant marine ale 
to utilize that merchant marine in commerce on our 2! 
bors, rivers and canals at home and to the uttermost pare 
of the world.” 

Water Transportation 


Representative John H. Small of North Carolina, membé 
of the House committee on rivers and harbors, spoke 
“The Emancipation of Water Transportation.” 

“In the first place,” he said, “water carriers have ™ 
been permitted to exist without destructive competition 
from the railroads. Wherever there has been a navigal™ 
waterway traversed by water carriers the railroa:'s at 0m 
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get al out to adopt methods by which either their activities 
might be impaired or curtailed or they might be removed 
or destroyed from the field of competition. It has amused 
me, 2° doubtless it has affected you in the same way, to 
pear «nd read from certain parts of the country the state- 
ment from time to time that we do not need water trans- 
porta‘ ion; that the railroads are all sufficient to meet the 
transportation needs of the country, they say. And yet, no 
rabbit ever ran more rapidly from the dog or the boy who 
was bunting him than does the railroad seek cover and 
set about means of destructive competition just as soon as 
water transportation arises to compete with it. It had 
peen the dream of this country for a hundred years to build 
agreat canal connecting the Atlantic and Pacific. During 
that long propaganda it had been stated from time’ to time 
that the trans-continental railroads of the country had in 
yarious Ways set up opposition to that great enterprise. No 
sooner had we completed the expenditure of hundreds of 
nillions of the American people and thrown open this great 
highway connecting the Atlantic and Pacific to the com- 
merce of the world, than did the trans-continental railroads 
at once seek the intervention of the Interstate Commerce 
Commission for a reduction of trans-continental rail rates. 
Ifthey are all-sufficient, if water transportation is not nec- 
essary aS an integral part of our transportation system, 
why, pray, do they seek to destroy it, and by competitive 
methods, some of them devious, attempt to corral and 
monopolize the transportation for themselves and thereby 
deprive water carriers of their natural part in the trans- 
prtation system? Not only has actual water competition 
brought about these methods of destruction, but even after 
the water competition has been destroyed as upon the 
lower Mississippi until recent months and where only po- 
tential competition existed, do they maitnain these low 
ntes for fear that water carriers will again be established. 
Isthere any ground in economies, in sound economies, why 
arailroad line should establish a very low rate competitive 
with points served by navigable water way and charge fifty 
pr cent or a hundred per cent for the same class of car- 
rage between inland points where thé water competition 
does not exist? 


“There is no reason, so far as I have been able to learn 
fom study of the subject why there should not be a com- 
plete interchange of traffic between water lines and rail 
lines. There was a time in the history of our railroads 
vhen there were different gauges of tracks so that the 
ars of one road could only be used upon that particular 
nad. There was a time you could only ship on the line of 
the particular railroad upon which the shipment was in- 
itiated; gradually, tracks have been standardized, rolling 
stock has been standardized, so that upon substantially 
every railroad of consequence in the country the passenger 
© freight cars of one railroad may traverse the other. 
4nd we went one step further. We established interchange 
of traffic between the railroads, the different lines of rail- 
rads of the country, so that to-day the remotest hamlet, 
situated upon a line of railroad, may obtain a through bill 
oflading with a through traffic rate from that point to the 
lemotest part, to the remotest hamlet, in any other section 
ofthe country situated upon a standard railroad. 


‘In the Panama Canal act which became a part of the 
(mmerce act enacted in 1912, the Interstate Commerce 
Commission was authorized to establish such interchange 
of traffic between the rail and water line and a large num- 
ber of petitions comparatively had been submitted, but in 
very few instances has favorable action been taken and in 
fvery instance, I understand from the best authority, and 
‘ich as my conclusion from reading the opinions of Inter- 
state Commerce Commission, the consideration which has 
moved the Commission has not been the benefit of the 
Mblic hut of the welfare of the railroad. By the con- 
iraint of law, if necessary, we must establish as a criter- 
” which shall govern every instrumentality of transporta- 
Hon throughout the country, the public good, as a supreme 
Sees onerolling every decision of every public agency, 
tedera 
Wolvin= the extension of facilities of transportation. We 
ceed: i in getting a slight amendment in the House bill, 
taking «1 amendatory upon the Commission to establish 
~“thection between the rail and water line. I hope and 
lieve ‘cat it may be further amended in the Senate to 
1 end ‘hat interchange of traffic wherever the public in- 
test d aands it, between water lines and rail lines, shall 
re ra; ‘dly establish in the future of the public welfare. 
‘In in: rchange of traffic between rail lines and water 
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lines it is most essential that the transfer from the rail line 
to the water line, and vice versa, shall be accomplished in 
the quickest and cheapest manner. 

“One of the results brought about by this world war was 
legislation by which the government took over the opefa- 
tion of the railroads. Wise or unwise, necessary or unneces- 
sary, it was done, and in the legislation authorizing the 
President to take them over, provision was wisely made for 
the expenditure of certain amounts allotted from the re- 


_volving fund for the utilization of certain waterways, in- 


terior waterways, and the construction of boats for opera- 
tion upon them. In pursuance of this the President, 
through the Director-General of Railroads, has authorized 
the construction of boats upon the lower Mississippi. Boats 
are under construction for the upper Mississippi between 
St. Louis and St. Paul and upon the Warrior system ot 
rivers in Alabama. Boats under construction, I think 
for the Erie Canal in the state of New York and the Hud 
son River, and perhaps others, and when these railroads 
are returned to their owners the question naturally arises, 
‘what shall be done with these boats?’ There should be, 
and must be, legislation in this bill which shall provide for 
turning them over to some federal agency or completing 
the construction of the boats already authorized and under 
contract, as I believe, for the construction of others as 
unnecessary, to demonstrate the feasibility and copy of 
the venture, and to continue the operation of these lines for 
a sufficient length of time, or for the common welfare. Il 
have come in closer and intimate contact with the mem- 
bers of the corps of engineers than have any other public 
officials. In their sphere they are finally equipped, to 
which is added an integrity and character of a high order, 
but neither that training nor experience fits them for knowl.- 
edge for the problems of commerce nor for the operation 
of water carriers as an instrumentality in that commerce, 
and I hope that the Senate will deem it wise to so amend 
that provision in the House bill as to impose this burden 
arising out of the future operation of the boats which have 
been purchased by the Railroad Administration and con- 
tinue them for a sufficient length of .time either upon the 
Department of Commerce or the Shipping Board. 


“One very important question which arose during the 
conference of your committee grew out of a decision by 
the Interstate Commerce Commission that where a water 
carrier absorbed certain charges at its terminals, such as 
switching and otherwise, making it necessary to use in 
some slight degree a switch line of the railroad in order 
to carry out its complete contract of carrying, that there- 
by the Interstate Commerce Commission, was given juris- 
diction because of the slight movement of rail in connec- 
tion with the water movement. Your committee framed 
and submitted to the committees of the two houses an 
amendment of cover that by which it is provided that the 
water carrier might absorb these charges without being 
placed under the jurisdiction of the Interstate Commerce 
Commission. I am glad to say that was inserted in the 
House bill by an amendment and I am not sure but I 
think it will be in the Senate bill. If a water carrier was 
being treated unjustly either by another water carrier or 
by a community or by a line of railroad there has been 
no federal agency to which it could appeal to right the in- 
justice. If any problem arose regarding any water trans- 
portation in a city or other community, it must solve the 
problem in so far as the federal government was con- 
cerned. Your committee drafted a provision creating a 
federal agency containing no mendatory or regulatory 
powers, but only in the way of investigation and advice. 
It was authorized to study the problems arising out of 
water transportation, to gather and compile and publish 
data, to have engineers, as experts, in the construction of 
terminals, who could assist cities and towns and commu- 
nities in the construction of water terminals, which fed- 
eral agency should some way be an intermediary between 
water lines and communities interested in water lines, and 
all other agencies of transportation, together with all 
other communities which in the working out of its inter- 
est, selfish or otherwise, might make it necessary to have 
some wise and proper adjustment. And if the members of 
this Congress in their respective communities shall not 
only preach the gospel of increased facilities of transpor- 
tation by the development of our waterways, but shall im- 
press in some intelligible way upon the conscience and 
the memories of the men who make the laws that they are 
a part of the electorate and so far as they are wise, and 
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their recommendations ought to be translated into law, 
that they will expect their public servants to aid them in 
this consummation, then will the membership of the Rivers 
and Harbors Congress be, as a right it ought to be, 
through its fine personnel and composition, the greatest 
factor in the United States in the promotion and upbuild- 
ing of water transportation.” 


Address by Senator Ransdell 


Senator Joseph E. Ransdell of Louisiana, president of 
the Rivers and Harbors Congress, said the principal ob- 
ject of the meeting was to try to make it the specific duty 
of certain agencies of the government to see that the 
waterways were properly treated in their relations with 
the other transportation systems of the country. 

“Ten years ago,” said Senator Ransdell, “that great 
wizard of railway transportation, the late James J. Hill, 
said that it would cost five billion dollars to make the 
needed betterments and improvements on the railways of 
America. Since that time practically no additions have 
been made to the railways. Population has grown enor- 
mously, but transportation, so far as the railroads are con- 
cerned, has, at least relatively, stood still. Today, in order 
to make the necessary enlargements and improvements 
which Mr. Hill indicated should be made, it would, owing 
to the increased cost of everything, require an expenditure 
of not less than fifteen billion dollars instead of five bil- 
lion as outlined by him. Where are we going to get that 
money? It is simply impossible to raise fifteen billion 
dollars at this time or within the next four or five years to 
add to the railway systems of the country. It can’t be 
done in our present financial condition. We must look 
elsewhere, to the increase and betterment of transporta- 
tion, and where, my friend, can we look, other than to the 
waterways of this nation? If the waterways of this nation 
are improved at a very reasonable cost, not fifteen billion, 
but not more than three to four hundred million, they will 
carry a truly colossal commerce. They will relieve the 
railways in every portion of the land.” 

Senator Ellison D. Smith of South Carolina declared he 
had been thoroughly converted to the idea that it was the 
duty of America to spend every available dollar in con- 
structing permanent highways over which the heaviest 
truck and heaviest bus can carry freight and passengers 
as an adjunct to other transportation facilities. He also 
urged development of the waterways. 


THORNE VERSUS RYNDER 


The Trafic World Washington Bureau. 


The controversy between Clifford Thorne and R. D. 
Rynder about the things the former said in the argument 
of the perishable freight tariff case is a closed incident, 
so far as that case is concerned. Rynder, taking a sug- 
gestion from Commissioner Eastman as an order, has 
expunged from his supplemental brief, filed by special 
permission after the case was closed, the personal and 
ethical comments, which he contended were incidents in 
the question of bona fides. 

In a letter to the Commission, Mr. Thorne said: “The 
suggestion of sharp practice and violations of professional 
ethics are unfair, unjust, and I resent them very keenly. 
In conclusion I beg to state that I shall be very seriously 
disappointed if, during the performance of the task on 
which I have been assigned, I shall not be able to cast 
at the distinguished counsel for the butchers of Chicago 
something having a very much firmer consistency than 
that of moistened earth.” 

Through Commissioner Eastman, the Commission took 
steps, before Mr. Thorne wrote this letter, and even be- 
fore the supplemental brief was made public, to elim- 
inate the foundation of controversy between the two 
lawyers. -Two days after he had written his letter, and 
presumably just as soon as he learned what the Com- 
mission had suggested to Rynder, Mr. Thorne wired Com- 
missioner Eastman asking him to return the letter or 
destroy it. The Commissioner said that that could not be 
done. Therefore, in the record as now made up, Rynder’s 
acquiescence in the Commission’s suggestion is shown to 
be older than Thorne’s letter resenting Rynder’s observa- 
tions. 

In that letter, which Thorne asked to have returned to 
him or destroyed, he asserted that he had told Rynder 
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that he had filed a brief in the case and had told hin 
there were extra copies of it in the docket clerk’s Office, 
and that he had asked that a copy of the brief be given 
to Mr. Rynder. In his supplemental special permissigy 
brief Rynder had said that neither he nor any other gat. 
torney for the packers had been served with a copy of 
the brief or knew there was such a thing when they hag 
made their oral representations on the case, and that 
Thorne, following them, as he did, in the argument, mage 
the allegations of discrimination by the railroads in fayor 
of the packers to which they, as representatives of the 
packers, had had no opportunity to make answer. 

The briefs filed by Rynder with the Commission 
have been so marked that the comments on Thorne’s con. 
duct are illegible. The correspondence shows that Ryn. 
der’s reason for agreeing to the elimination is that he 
considered Commissioner Eastman’s suggestion as the 
equivalent to an order to which it was his duty to yield 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureow, 


According to a report on traffic conditions for the week 
ended December 1, made to Director-General Hines, reve. 
nue freight loadings and loaded cars received from con- 
nections for the various regions compared with the same 
period last year were as follows: Eastern Region, revenue 
freight loaded, 209,079 cars, a decrease of 854 cars under 
corresponding week last yéar; receipts from connections, 
242,142 cars, an increase of 3,548 under last year. Alle 
gheny Region, revenue freight loaded, 184,445 cars, a de 
crease of 7,613 under last year; receipts from connections, 
157,655 cars, a decrease of 11,080 under last year. Poca 
hontas Region, revenue freight loaded, 36,737 cars, an in- 
crease of 5,190 cars over last year; receipts from connec 
tions, 16,155 cars, a decrease of 3,159 cars over last year. 
Southern Region, revenue freight loaded, 117,387 cars, a 
decrease of 1,461 cars under last year; receipts from con- 
nections, 77,780 cars, an increase of 3,776 cars over last 
year. Northwestern Region, revenue freight loadings, 143, 
369 cars, an increase of 22,638 cars over last year; receipts 
from connections, 75,684 cars, an increase of 4,009 cars over 
last year. Central Western Region, revenue freight loaded, 
72,143 cars, an increase of 11,843 cars over last year; re 
ceipts from connections, 191,872 cars, an increase of 14,862 
cars over last year. Southwestern Region, revenue freight 
loaded, 66,997 cars, an increase of 8,942 cars over las 
year; received from connections, 56,755 cars, an increase 0 
10.940 over last year. The report follows: 

“Eastern Region.—Freight traffic is holding up very wel 
generally, with the exception of the commodities affected 
by the coal strike. 


“Revenue cars loaded in the region for the week showed 
a total of 209,079, being a decrease of 854 cars under the 
corresponding week of last year. 

“Loaded cars received from connections, however, totaled 
242,142 cars, an increase of 3,548 over the corresponding 
week of last year. 

“Conditions at Detroit are such that, effective Decell 
ber 1, it is necessary to establish a permit system a0 
carload freight by all lines will be embargoed for delivery 
within switching limits except live stock, foodstuffs, peris! 
able freight and coal except on permit. , 

“Reports indicate that since the signing of the armistice 
automobile interests at Detroit have initiated constructio 
projects involving the expenditure of approximately 54 mi 
lion dollars, while building projects of other large comme 
cial interests aggregate 32 million dollars. In additio 
there is a 75 million dollar steel development proposition 44 
Ojibway on the Canadian side of the Detroit river. 

“The iron and steel situation throughout the regil 
shows a general improvement, 133 furnaces being in Dlas! 
55 out, showing an increase of 8 in blast over the previ0u 
week. 

“Allegheny Region.—The shortage of box cars reflects # 
increase over the previous week, shortages being more PI 
nounced in western territory, due largely to the heavy ™ 
of anthracite coal through the Pittsburgh gateway. 

“There is continued improvement in the iron and steé 
situation, one additional stack being placed in operatio! 
during the week. 

“Revenue freight loaded aggregated 184,445 cars, a é 
crease of 7,613 cars under the same period of last year. 
“Revenue freight received from connections amounted « 
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POSTMASTER-GENERAL’S REPORT 


The Trafic World Washington Bureau. 


In a summary of the annual report of the Postmaster- 
General, put out by the Post Office Department, reference 
is made to the parcel post, domestic and international; rail- 
way mail compensation, rural parcel-post truck service, and 
good roads. The summary on these subjects follows: 

“Calling attention to the expansion of the parcel-post 
service since its inauguration in 1913, the report says that 
Postmaster-General Burleson has availed himself of the 
authority given him to make from time to time sucao 
changes relative to the service as might be found neces- 
sary for its proper extension and betterment, to effect 
many reforms and improvements. The effect of this policy 
is indicated by the fact that the number of parcels handled 
annually has grown from 331,394,800 in 1913 to 2,250,000,000 
in 1919. : 

“The extent of usefulness of the service to and popularity 
with the public is reflected in the last estimate of the 
profits in handing the parcel post, which was made in 1916, 
when the figures compiled indicated a profit in round num- 
bers of $10,000,000. War activities taken over by the 
postal service in addition to its regular functions have 
prevented further compilation of current statistics on this 
subject. 

“The limit of weight of parcel-post matter was further 
increased, effective March 15, 1918, from 50 pounds to 70 
pounds for parcels mailed for delivery in the first, second 
and third zones, and from 20 pounds to 50 pounds for all 
other zones.. In connection with the conduct of experi- 
mental motor-vehicle truck routes and country motor-ex- 
press routes authorized by Congress, the local parcel-post 
rate of postage was extended in September, 1919, to fruits 
and vegetables mailed at any post office or point on such a 
route for transportation over the same and delivery at some 
other post office or point along the same route. 


International Parcel Post 


“During the last fiscal year parcel-post conventions were 
concluded with Chile, Paraguay, Roumania, Siam and the 
Union of South Africa; and by virtue of arrangements 
made under the conventions heretofore concluded parcel- 
post service extended to Algeria, British India, Corsica, 
Egypt, French India, Iceland, Luxembourg, Madeira Islands, 
Mesopotamia, Palestine and Tunis. »The parcel-post service 
for Belgium, Denmark, Germany, Greece, Liberia, the 
Netherlands, Norway and Sweden, which was suspended 
during the war, was resumed. Arrangements were made 
for the increase in ‘the maximum weight from 11 to 22 
pounds of parcel-post packages for Brazil, British Hon- 
duras, Colombia, Guatemala, Republic of Honduras, Nic- 
aragua and Peru, and to 20 pounds for the Argentine 
Republic. Negotiations are being continued with the 
view of extending the service to all places to which it 
is not in operation, a convention having been concluded 
with Spain since the end of the year providing for service 
to Spain and her possessions (the Belearic Islands, the 
Canary Islands and the Spanish possessions in North 
Africa). 

Notwithstanding the interruptions to the international 
parcel-post service due to the war, the weight of the parcel- 
post mails dispatched during the year was 17,102,131 
pounds, or an increase of 23.57 per cent over the previous 
year; of which 7,218,186 pounds represent the weight of 
the parcel mails dispatched to Mexico, Central and South 
America, an increase of 1,112,234 pounds, or 18.22 per cent 
over the parcel mails dispatched to said countries during 
the preceding year. 

“The growth of the insurance feature of the parcel-post 
service since its inauguration January 1, 1913, has been 
phenomenal. Duyring the first six months of its operation 
2,595,185 parcels were insured, the fees collected therefor 
amounting to $259,518.50. There were 1,090 claims ap- 
proved during the same period on account of the loss, 
rifling or total damage of such parcels, involving the pay- 
ment of indemnities amounting to $10,385.60, an average 
of $9.53 per parcel. 

“Effective July 1, 1913, a reduction was made in the fee 
scale so as to provide for the insurance of an article against 
loss for its actual value, not in excess of $25 in any one 
case, upon payment of a fee of 5 cents. This action greatly 
stimulated the ordinary parcel traffic as well as the in- 
sured business and met an important public need. During 
the fiscal year ended June 30, 1914, following the intro- 
duction of the reduced fee scale, upward of 13,000,000 par- 
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cels were insured, or more than twice the number of par 
cels sent by registered mail before the parcel post wa: es. 
tablished. During the fiscal year ended June 30, 1915, :ore 
than 18,000,000 parcels were insured. The markec in. 
crease in business during the fiscal years 1914 and :915 
clearly demonstrated that the usefulness of the insurance 
feature should be extended and that a further reducticn in 
the fee scale should be made, whereupon a departmental 
order was issued, effective September 1, 1915, providing 
for a fee of 3 cents for insurance not exceeding $5, anda 
fee of 25 cents for insurance not exceeding $100. Ir the 
fiscal year ended June 30, 1916, approximately 25,00: ,000 
parcels were insured. Experience gained in administering 
the service further proved that provision should be tmade 
for another progressive step, namely, the indemnification 
for partial injury to insured parcels as well as for ‘otal 
injury or loss. Congress giving the desired authority, a 
departmental order to effect the purpose was made tuo be 
come operative in respect to parcels mailed on and after 
August 8, 1916. In the fiscal year 1917 approximately 34, 
000,000 parcels were insured. On July 1, 1917, the use of 
insurance tags on insured parcels was discontinued, and in 
place thereof a coupon receipt was given to the sender 
and a record made of the parcel at the mailing office. Dur. 
ing the fiscal year ended June 30, 1918, over 50,000,000 par- 
cels were insured. 


“In the fiscal year 1919 the number of parcels reached 
the amazing total of 69,997,889, an increase of 19,578,281 
over the preceding year, and 56,634,430 over the fiscal year 
1914, the first full year during which the insurance feature 
was available. The great increase in business during the 
fiscal year 1919 is due largely to the increase of the limit 
of weight of parcels to 70 pounds when mailed in the first, 
second and third zones, a maximum distance of 300 miles, 
and to 50 pounds beyond. The mail order and other busi- 
ness employing the C. O. D. parcel post has been enor 
mously increased since the establishment of that system. 


“During the fiscal year ended June 30, 1914, the first year 
it was in effect, nearly 3,000,000 pareels were handled, in- 
volving total collections of over $14,500,000, and on which 
the money order fees alone exceeded $168,000. In the fol 
lowing year over 4,700,000 parcels were handled, and the 
growth thereafter continued unabated until in the fiscal 
year ended June 30, 1919, 145383,668 parcels were handled, 
an increase of 4,738,811, or 49.13 per cent, over the previous 
fiscal year. The fees collected on 1919 business amounted 
to $1,473,960. 


Parcel-Post Motor-Truck Service 


“During the year 1917 the department was authorized to 
advertise for contracts that would require the exclusive 
use of motor vehicles in the transportation of mail on start 
routes. This marked a progressive advance in postal ac 
tivity, for mail is not only delivered earlier than would 
otherwise be possible to a large number of post offices 
located on branch railroad lines, but to offices from which 
rural routes emanate. Thus the mail from many cities is 
delivered 24 to 48 hours earlier than formerly, with corre 
sponding advantages in the dispatch of outgoing mail. 


“At the close of the fiscal year ending June 30, 1919, there 
were in operation three motor vehicle truck routes. Theif 
location, the cost of transportation, the weight of mail 
transported and the revenue derived is shown as follows. 

“This service has been operated under the provisions of 
Section 7 of the act of July 2, 1918, making appropriations 
for the conduct of experiments in the motor-vehicle truck 
service. It was designed primarily to promote the col 
servation of farm products, to facilitate the delivery and 
collection in rural communities of parcel matter admissible 
to the mails. 


“When this service was first utilized, an effort was made 
to maintain it through connecting trunk-line routes. This 
policy after a fair trial was abandoned as impracticable and 
its operation has been curtailed and is now cor‘ined 
given localities. 

“The advantages of this service to the public scem to 
justify continuance of the existing routes, and when it 
benefits are conclusively demonstrated it might »e wis 
to extend it to other sections. It is hoped that u'(imately 
it may be utilized to-reduce in some degree the preset! 
high cost of living. 

“Certain modifications of rates in postage and in packiné 
and wrapping requirements have been made wh!7h it # 
anticipated will prove advantageous. 
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Good Roads as of June 30, 1919: Number of routes, 2,897; length of 


of Dar. ° s 
Was es “Great progress in the further extension of mail facilities procera sy pest egy Mee jr borage pint oan 
5, Plore Hi to a large proportion of the rural population not now Po $51,086,238.68; average rate ce” aoa per mile of route, 
. Po oe Sete” accomplished through the improvement of $196 80: average rate of cost per mile traveled, 9.83 cents. 

t ep . “ : . 
surance “Ii is evident that the successful operation of rural de- During the fiscal year the total shipments of periodicals 


(blue-tag matter) by fast freight consisted of 2,684 car- 
loads, weighing 103,324,991 pounds, at a cost of $866,639.63, 
being a decrease of 820 carloads, aggregating 16,630,046 
pounds, and an increase of $73,064.14 in freight charges, 
respectively, as compared with the business of the previous 
year. The cost of carrying this matter had it moved in 
the regular mails would have been approximately $1,365,- 
497.28. A saving to the department of approximately $498,- 


ctien in 
‘tm<ntal 
rovi. jing 
, anda 

Ir the 
5,000,000 
istering 


livery is dependent upon the character of the highway over 
which it is performed, and therefore this department is 
deeply concerned in the improvement of the highways, not 
only because of the economy of operation, but also because 
it would permit the more rapid extension of mail service to 
all possible rural patrons. This explains the acticity and 
interest in the improvement of roads. In 1913 there was 


ye rade Mavailable in the postal appropriation $500,000 to be ex- r ba 
ification | pended in co-operation with the several states for experi- 857.65 was therefore effected. 
or ‘otal # ments in the construction and improvement of highways. 


A PUBLIC SERVICE OFFICIAL 


Because of the effective results attained through the appli- 


ority, a 

e to be Mcation of this small appropriation, and the continued ac- , 

id after Mf tivity and interest of this department, there is today avail- Editor The Traffic World: ‘ 

tely 34, Mf able for the next three years the sum of $200,000,000, which —_—-- Your editorial in The Traffic World of November 29, en- 

» use of will aid very materially, when a similar sum has been pro- titled “A Public Service Official,” is, to my mind, a very 

, and in vided by the states for this purpose, in the extension and_ timely and valuable suggestion. Anyone who has had both 
sender improvement of new highways, and resultant improved railroad and industrial traffic experience can readily see 

e. Dur §{ mail facilities to the farmer producer, who may then lessen that such an official could and would render services of 

000 par- the difference in amount of parcel-post mail matter deliv- inconceivable value to both carriers and shippers, either 


of whom (or jointly) might well be the employer, assum- 
ing, of course, that a man well qualified for such work 


ered into rural territory, which averages six pieces per 
route per day, as against one piece per route per day col- 


Y Meee lected from rural territory. Through such improvement would be selected. 
ral year of the highways and their use in the transportation of food- Those informed on existing or anticipated traffic condi- 


stuffs, it would be possible to convey an average of not 
less than 1,800 pounds per day per route, as compared 
vith 24 pounds at present conveyed. It is only through 
the efficient use of improved highways that the postal 


tions need no argument to convince them of the crying 
need of such an official, but the large majority of shippers 
and receivers of freight—purchasers of transportation— 


feature 
ring the 
he limit 


he first, | still feel that a traffic manager for the individual industry 
0 miles, @ service may perform the service to the people in aiding in or commissioner for a community is not needed, and leave 
er busi. g the substantial reduction of the cost of living. their traffic work in the hands of their shipping clerk, 


freight house men and bill clerks, when it is obvious these 


, Or: . . . 

an ; Compensation to Railroads men are not qualified for traffic managers. This policy 
“Speaking of the operation of the ‘space-basis’ plan of is often reflected in stagnation and lack of enterprise on 

ad gee compensation to railroads for carrying the mail which was’ the part of such concerns or communities, but we believe 


adopted by Congress in 1916 after prolonged resistance by it is due to a misconception of the true duties and field 


Ree the railroads, the report says that this space system is a of action of a traffic manager. 
d the @ scientific and businesslike method and enables the depart- New and different privileges and responsibilities were 
~ fiscal @ Ment to pay for what it receives and the railroads to re- given shippers and carriers when the Hepburn amend- 


ceive what they earn, which was not possible under the old 
system of average weight taken once in four years. 

“The new system enabled the department to carry out ex- 
tensive reforms in the service, with the result that whereas 
the cost for transporting the mails by railroads for the 
fiscal year ending June 30, 1916, was $62,176,943.05, the cost 
for this service for the fiscal year ending June 30, 1919, 
with a largely increased volume of mail, was $54,563,534.49. 
The department also as a direct result of the advantages 
of the new system, during the critical transportation period 


ment to the act to regulate commerce became effective 
in 1906. Obligations are also imposed by the act on both 
interests which may not be disregarded either ignorantly 
or by design without incurring liability to heavy penalties 
which may come in $5,000 doses; then is when they cease 
to be tariff slackers. 


Now it is our opinion that an official such as suggested 
in your editorial, would be the channel through and by 
means of which this large majority could be rapidly edu- 


handled, 
previous 
nounted 


rized to 
xclusive 
on star 


ystal ac T cated to the need of reliable information on their many 
» would §°f the war was enabled to remit-to the railway companies perplexing traffic problems. 

+ offices § or other transportation work pet cath i ond Many hundreds of firms have printed bills of lading cov- 
n which #%um no longer needed for mail transportation. ’ ering their products which do not give proper description 


cities is Mtuced to a 60-foot car basis, means 15 trains of 10 cars 
h corre @ ach, running every day between Chicago and New York. 
ail This great saving was accomplished through scientific load- 
é ing of cars, rational rearrangement of letter distribution on 


of shipments as per the classifications; trade names are 
frequently used in bills of lading which the average bill 
clerk does not understand; consequently he is badly handi- 


19, there Boots and elimination of dispatches of mail at periods when Pped in his efforts to comply with the law and do justice 
Theit wich dispatches by reason of trains not making delivery to his employer (the carrier) and the public. Many arti- 
of mail cmnections failed to expedite the delivery of mail. So cles have become common traffic that are not mentioned 
follows. arefully were plans of the Post Office Department worked in the classifications, and the bill clerk is further handi- 
sions O Bout and so flexible was the new system of space that during Capped. Obviously, he can’t. go look at sueh shipments 
riations By, e trying war period, notwithstanding it was subjected to even though he has the right of inspection; his bills must 
le truck Hine scverest test, when the freight and express agencies be ready by a certain time, so he. takes a chance and 
he po broke down and laid embargoes on shipments practically Jets them go—for the general office and inspection bu- 
ery au Pitrou:hout that period, the Post Office Department was the Teaus to adjust. They are almost as badly handicapped 
missibl? Bony .-ansportation medium that functioned unrestricted 8 he is and must make extensive and expensive investi- 
d transported not only the great normal parcel-post load gations. — 

1s made » immense additional parcel-post load thrown upon the The uniform classification will soon become effective;, 
s, This ment through the internal breakdown of these other the railroads will very soon be again under private con- 
ible and ies. This tremendous task was performed without in- trol; tariffs of all kinds will be taken to pieces, cleaned 
fined {0 ion and with dependability and dispatch, except in so up, and rebuilt; the Commission is continually handing 
as it was handicapped by the very irregular train down decisions, such as the recent Illinois-Indiana case 

seem 10 les and the reduction of train speed and withdrawal (Ex Parte No. 67), which practically does away with the 
hen its as by the railroads, as necessitated by the exigencies Illinois classification and substitutes the Disque class rate 
be wise war. ‘7 scale for the Illinois scale, and other decisions, each of 
‘imately ‘> amount expended out of the appropriation ‘Railroad which affects someone’s shipping—yet they know it not. 
present i ortation, 1919,’ for the transportation of mails was This new official could review all these and many other 


packing 
oh it B 


584.49, as indicated by adjustments to November 
9 


following statement shows the scope of the author- 


ervice on space and weight basis routes combined, 


matters with all concerned to the end that proper classi- 
fication and rates be applied to shipments from his district 
and see that shippers so prepare their wares for ship- 
ment that they will secure proper protection in handling 
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and are so described as to enable the billing clerk readily 
to locate proper rating. By the accomplishment of this 
much the damage and overcharge claims would be greatly 
reduced and many instances of undercharge would be 
avoided. In these three items alone enough would be 
saved directly, not mentioning the elimination of clerical 
work in claim and revision departments and inspection 
bureaus, to pay the office’s expenses and a salary that 
would put the right kind of a man on the job, leaving 
a large margin. . 

He could quickly and easily adjust nearly all differences 
that might arise between employes of the carrier and its 
patrons—differences that sometimes cause considerable 
trouble. This feature is a worth-while item. Nearly all 
propositions or suggestions originating with either the 
carriers or the public could be best handled through such 
an official, because he is on the ground and understands 
the details from both viewpoints. He-.could work out 
many plans for improvement of service or facilities which 
would not occur to the carriers, on the one hand, because 
they are not continually in contact with the every-day 
work, nor to the patrons, on the other hand, because they 
do not often understand how to go about it to secure 
consideration of their ideas. 

What I have written is hardly a “drop in the bucket” 
compared with the vast amount of substantial evidence 
that could easily be produced to show forth the great 
need of a public service official. 

Newcastle, Ind., Dec. 8, 1919. W. C. Dike. 


CONSOLIDATED CLASSIFICATION 
The Trafic World Washington Bureau. 


.Explanations that satisfy as to why rule 10, in the 
Consolidated Classification, was changed from the form 
in which it was approved by the Commission are not to 
be had officially in Washington. The formal and perfunc- 
tory explanation is that the representations of shippers, 
made to the classification committee and to Director Cham- 
bers, seemed so reasonable that the traffic authorities 
were persuaded to make the changes. 

Credit for the change in Western Classification territory 
is given to R. D. Sangster of Kansas City and to the 
weight of the objections stated by Chairman Aitchison in 
his dissent to the Commission’s report. The fact in re- 
spect of them, however, is that both opposed the importa- 
tion of the rule in any form into that part of the country. 
Mr. Sangster did not succeed in all of his effort. So far 
as known, he did not suggest that the rule in his part 
of the country be limited to the highest class rate and 
the highest class minimum. The rule, as approved by 
the Commission, would have required the use of the high- 
est rate and highest minimum. There are commodity 
rates in the west that are higher than the class rates. 
The limitation, therefore, is a reduction from the alleged 
harshness of the rule approved by the Commission. 


No one pretends to make public any information as to 
the forces that operated to bring about the change in the 
southern territory that will permit the use of mixtures 
in which the rates on special iron and fertilizers will be 
faetors. Special iron rates and low fertilizer rates are 
among the specialties in that part of the country. 


But for the change in the rule for application in the 
west, it is pointed out, some of the rates paid on mixed 
carloads would be so high as to make the rule of little 
or no value to shippers. Owing to the fact that iron and 
steel move in the south on “special iron and steel list” 
rates, and fertilizers and fertilizer material rates are used 
largely by farmers and those who buy for them, it was 
deemed the part of wisdom to make the rule broad enough 
to cover mixtures including those commodities which are 
deemed especially essential in that part of the country. 


Statements that senators and representatives interceded 
in behalf of shippers in the south and west interested 
either in keeping the rule out of their territories or hav- 
ing it modified in the way it has been, are without official 
confirmation, other than that letters have been received 
from senators and representatives transmitting to the 
Railroad Administration letters and memorials received 
by them from constituents. Senators and representatives 
customarily receive letters and protests from their con- 
stituents and send them to the appropriate branch of 
the executive departments, accompanied with an expres- 
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sion of hope that the recipient will do what he can be 
cause the constituent’s views are entitled to consideration, 


PUBLICATION OF TARIFFS 


The Trafic World Washington Bureay, Mi 


The probability is that the files of the Commission wil 
be choked the last ten days of the year with tariffs ang 
supplements filed on short notice, in accordance with the 
desire of the Railroad Administration and the Commis. 
sion to bring everything in the form of a tariff publica. 
tion into shipshape by the time federal control comes to 
an end. 

Many supplements will have to be filed to bring tariffs 
into conformity with consolidated classification No. 1 be@fit 
cause there are quirks in tariffs intended to carry out! 
exceptions to classifications and exceptions to such ex mi 
ceptions that could not be reconciled with the new situa.§) 
tion, except by the publication of supplements to tariffs) 
now in existence. 




















The less-than-carload rates on soap in southern classifi. 


cation territory, it is believed, constitute a fine illlustra. : 
} 


tion. The commodity rates carried in the tariffs are 
intended to apply to soaps, which in the classification 
that will be displaced December 30 are rated sixth class, 
The less-than-carload rating in the new classification will i 
be fourth. There will be no soaps rated sixth:on which” 
the especially prepared commodity rates could apply. The 48 
soap people, who sent their lawyers to Washington, after 
studying the situation, came to the conclusion that the 
effect of leaving the tariffs unchanged would be to cancel 
the rates on soap and leave no rates on the freight they 
desired to ship, because the classification itself would not 
be sufficient to authorize the acceptance of a shipment. 

Freight Rate Authority No. 18568, intended to cover 
such situations, is as follows: 

The Consolidated Classification, which is to become effective eo 
December 30, 1919, will contain changes which, in some in- 
stances, will require changes in tar publications governed 
thereby, effective on the same date. 

This will authorize, effective on one day’s notice, but not 
earlier than the effective date of the Consolidated Classifica- 
tion, amendments to tariff publications in order that where 
commodity rates now apply on articles specified in tariffs as 60s 
taking a certain class or classes in Southern, Official and West-#j in 
ern Classifications, if the Consolidated Classification contains™ i, 
a change in the ratings on such articles, the description gov- 
erning such commodity rates may be revised so as to make” 
reference to the ratings in the Consolidated Classification that@ ti 
take the place of existing ratings in the current Southern, Offi-@ ho, 
cial and Western Classifications. 


The committees, it is understood, have been prepa 
tariff supplements to take care of such situations, but & 
without the freight rate authority they could not havegg Wi 
tendered them to the Commission for filing. In other ‘d 
words, the freight traffic committees could not “take § 
judicial notice” of the fact that there would be a newg b 















































classification in effect on December 30, but would have in 

to wait on Director Chambers to authorize them to make + 

the changes. | 

the 

A 

RAILWAY REVENUES lab 

The Trafic World Washington Bure ve 

A summary of the results of operations for October poi, 

fully revised, was issued by th: Commission Decembelg nj), 

8. It shows an increase in operating revenue for the COUD™ ten; 
try as a whole from $490,818,236 to $509,718,565; expense 
from $384,454,092 to $405,811,237; a fall in the operating 
income from $89,720,482 to $86,523,011; an increase in th 

operating ratio from 78.33 to 79.61. (L 


In the eastern district the revenue increased from $22, halt 
765,704 to $222,663,202; expenses from $185,363,257 to $186gq Vili 







986,602; and there was a fall in income from $29,163,38% yy 
to $28,432,875 and an increase in the ratio from 83.96 "Hip, 
83.98. the 





In the southern district the revenue increased frd 
$74,437,308 to $76,322,072; expenses from $57,605,333 to $64, Al 
480,104; income fell from $14,433,179 to $9,454,827, whil in ty 
the ratio went up from 77.39 to 84.48 per cent. 

In the western district the revenue increased frot 
$195,615,224 to $210,733,291; expenses from $141,485,502 § 
$154,344,531; income fell from $45,722,518 to $43,533,0! 
while the ratio rose from 72.33 to 73.24. | 

For the country as a whole the income for the ® 
months ended with October fell from $607,210,678 to $4 
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2551 and the ratio went up from 80.51 to 84.22. In 
ne eastern district the income fell from $185,335,591 to 
464,461,359 and the ratio climbed from 84.88 to 87.03. In 
the southern district the income fell almost 45 per cent 
fom $126,925,641 to $64,131,837 and the ratio went up from 
1.72 to 86.28.. In the eastern district the income receded 
rom $294,949,446 to $252,489,335 and the ratio went up 
from 76.95 to 80.25. 


RAILROAD LABOR WAGES 


The Trafic World Washington Bureau. 


That railroad labor wages are out of proportion to other 
jems used in making up the operating expense account of 
the railroads of the country, is shown, it is believed, by tne 
fgures contained in a table prepared by the Commission’s 
bureau of statistics, and incorporated by the regulating 
body in the statistical appendix to its annual report to 
Congress. The statistical tables were not incorporated in 
the report as sent to Congress, but a few copies of the 
yhole report, containing the tables, have been prepared 
jy the government printing office. 

In 1917 the wages paid to employes of class I railroads 
constituted 61.48 per cent. In 1918 the wages constituted 
§.62 per cent of the whole operating expense. In 1917 the 
tal: wage payments to class I roads amounted to $1,739,- 
492,142 and in 1918 the total was $2,606,284,245. But that 
st mentioned item is not exactly comparable with the 
item for 1917, because it does not include the amount paid 
to railroad presidents and other corporation officers of 
supervisory grade. The item of 1918 wages is too small by 
the amount of the salaries of the officers who were paid by 
the corporations. For instance, the operating expense ac- 
count of the Pennsylvania Railroad for 1918, which is one 
of the items in the total of $2,606,284,245, does not include 
the salaries of President Rea and the other officers of that 
wrporation, who, during the period of federal control, since 
May, 1918, have been carried on the rolls of the corpora- 
tin, and not on the rolls of the Railroad Administration. 

Another evidence, to be taken from the tables, that rail- 
wad labor has obtained more than labor contributing to the 
cst of operating the railroads is shown by the fact that 
in1917 the labor cost of eact ton-mile was 2.391 mills, while 
in 1918 it had jumped to-.4.932. Railroad labor, in 1918, 
thsorbed so much of the money. paid by shippers that if the 
nilroads had had control of their property they would have 
been in a bad way. 

The highest labor cost per ton-mile since June, 1908, was 
in 1914, when it was 3.499 mills. That high cost is easily 
plained. There was comparatively small tonnage so the 
mit cost ran up. The lowest labor cost was in the year 
ding June 30, 1916, when it was 3,145 mills per ton-mile. 

Still another indication of the favor shown railroad 
labor in 1918 is to be found, it is believed, in the fact that 
in 1917 the total operating cost per ton-mile was 5.516, 
Yhile in the following year it was 7.156 mills per ton-mile. 
hn 1914, the bad year, the ton-mile cost was 5.775 mills, 
the highest since 1908 until 1918 came along. 

Anyone interested in making up a proportion to show that 
labor jumped farther than rates, may do so by consulting 
the tables and finding that in 1917 the originating railroads 
leceived on each ton of freight $2.096, while in 1918 it re- 
teived only $2.539. In 1917 the average receipts per ton- 
on were .715 cents, while in 1918 they were only .859 

nts, 


REGULATION OF LABOR 


(Letter written by Laurence B. Finn, chairman Kentucky 
ilroad_ Commission, under date of November 26, 1919, to 
Wililam B. Wilson, Secretary of Labor.) 


I suggest to you the underlying governmental prin- 

S and policies which, it appears to me, should apply in 

-itlement of disputes between organized capital and 

ized labor engaged in industries public and private? 

— and undertakings primarily must be placed 

elasses. 

> A. Industries that are natural or necessary mo- 

, Or industries in which competitive conditions 

- b€ maintained effectively by governmental laws or 
/mental restraint. 

B. Industries in which competitive conditions nat- 

xist or in which competitive conditions can be etf- 

Y maintained by governmental laws or govern- 

Mental restraint. 
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With these distinctions in view it can be readily dis- 
cerned that laws and policies applicable to Class A are not 
applicable to Class B; while the contrary is also true. 

The first task of the government, then, is to differentiate 
between the two’elasses of industries. After the industries 
are classified it is not so difficult to provide governmental 
remedies to solve social, economic and industrial problems 
incident to the various classes of industry. 

It is admitted that a private monopoly is indefensible 
and intolerable and must be destroyed. If a private monop- 
oly is indefensible, intolerable and should be destroyed, 
then a governmental enterprise in which a monopoly exists, 
either through necessity or by the impotency of the gov- 
ernment, should be owned and operated by the govern- 
ment. 

A governmental enterprise exists where these three 
conditions simultaneously prevail: 
(a) The industry must be essential to the general wel- 

tare of the public; 

(b) And service without cessation must be essential; 

(c) And when the enterprise cannot be maintained ex- 
cept as a monopoly. 

The necessary conclusion, therefore, is that if a monopo- 
listic enterprise, engaged in an essential industry which 
must maintain a continuous service, is privately owned, the 
governmental policy permitting this condition is indefensi- 
ble, intolerable and must be destroyed. 

It is as indefensible, however, for the government to 
engage in a private business as it is for a private industry 
or corporation to conduct a governmental enterprise. For 
private business is not a function of the government and 
governmental enterprise is not the function of private in- 
dividuals or corporations. 


The defect in proposed and present policies to solve eco- 
nomic, social and industrial disputes is due to the failure 
to differentiate between the two classes of industries. Poli- 
cies and principles applicable to the one may prove destruc- 
tive to the general welfare when applied to the other. 
Illustrative of this I suggest that in an essential (private) 
enterprise where a monopoly exists a conspiracy between 
organized capital and organized labor will prove detri- 
mental to the public welfare; whereas, in competitive in- 
dustries agreements between capital and labor, based upon 
profit-sharing plans, result beneficially to capital, labor and 
the public as well. By failing to differentiate between pub- 
lic and private enterprises and to clearly define an enter- 
prise which is public and an enterprise which is private, 
complications in the settlement of disputes are not only 
intensified but an inspiration is offered to carry private 
methods into the settlement of purely public matters. This 
is illustrated by the policemen of Boston misapprehending 
their relationship to the city of Boston. The policemen 
regarded their position in the city of Boston as being 
analogous to the ordinary relationship of master and serv- 
ant or employer and employe, when in fact no such rela- 
tionship existed. The policeman of Boston was an arm 
of the government and no arm of the government has tue 
right to self-inflict the body politic. 

By differentiating between industries and undertakings 
that are public and those that are private, laws and prin- 
ciples can be applied which do not violate other funda- 
mental principles of our government and a continuous gov- 
ernmental service can be assured. 

The legislative, judicial, executive and administrative 
functions of the government are more sacred to the general 
welfare than the individual rights of those who, for the 
time being, are exercising these powers of the govern- 
ment. From which we naturally drift to the sequence that 
a strictly governmental service is so sacred that it should 
not remain in the hands or under the control of private in- 
dividuals; and it follows further that the sacredness of 
the task with: which the affairs of the government are im- 
pressed imposes a duty upon the government to limit its 
activities to undertakings that are purely governmental in 
their nature. 


The conclusion is inevitable, therefore, that organized 
capital, organized labor and the government cannot live in 
permanent peace under the private ownership and opera- 
tion of a purely governmental enterprise, for under private 
ownership of a governmental enterprise one of two results 
is inevitable; either organized capital and organized labor 
will combine, in which event the unorganized public will be 
ground between the upper and the nether millstone, or or- 
ganized capital and organized labor will continue their 
strife, and when the dispute becomes irreconcilable it will 
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redult? im bbghhived batittal etiaéiie BF pay er ofeditided 
labor refusing to work. The government cannot tolerate 
either contingency in a governmental enterprise; which, 
as heretofore defined, is an essential industry which must 
exist without cessation and which is a necessary monopoly. 


Therefore, in order to maintain the continuous operation 
of a governmental service where it is owned by private 
individuals or private corporations, the military power of 
the government must either be employed to compel private 
capital to pay the demands of private labor or to compel 
private labor to work for private capital. And it is in vio- 
lation of the fundamental principles of our government for 
the military power of the government to be used to com- 
pel private labor to work for private capital or to compel 
private capital to pay the demands of private labor purely 
for the purpose of securing a continuous service in an en- 
— owned by private capital and operated by private 
abor. 

While I have in mind governmental policies which appear 
to me to be adequate to adjust disputes between private 
capital and private labor, I shall not burden you with state- 
ments concerning this feature of industrial society, as the 
paramount problem is a settlement of disputes between 
capital and labor engaged in enterprises that are: monopo- 
lies and which, from the nature and character of the busi- 
ness carried on, are governmental undertakings. 

While each individual should always have the right to 
resign his present occupation and engage in some other 
industry, yet, in an enterprise government owned and op- 
erated it is within the province of the government to pro- 
vide that no individual shall conspire with others to stop 
work and thereby hamper or hinder any department of the 
government; but this is not or should not be the rule ina 
private enterprise. And if governmental enterprises are 
owned and operated by the government we can be as much 
assured of a continuous service as we can be that the 
government itself will not fail. But so long as a govern- 
mental enterprise is owned or operated by private cor- 
porations and private individuals we will be ever menaced 
by the fear that the selfish interest of organized capital 
upon the one hand or of organized labor on the other may 
result in irreconcilable disputes and cause a cessation in 
governmental enterprises, the continuous operation of 
which is absolutely essential to the life and welfare of the 
public. 


The present method of operating the railroads, however, 
should not be confounded with actual government owner- 
ship and operation; for neither the railroad employes nor 
that portion of the public who are at all informed consider 
the present method of operation anything other than a 
system which furnishes every inspiration on the part of ue 
railroad officials (who in the name of the government plan 
the policies of the carriers and at the same time desire 
the private ownership of the railroads) to create the very 
conditions of which the public complain in order to  3- 
satisfy and disgust the public, not only with tue present 
method of operation, but to prejudice them against any 
method of government ownership or operation; and it is 
doubtful if the railroad employes would consider legislation 
compelling them to work under the present method of op- 
eration as binding on the basis that the railroads are 
being operated by the government; for the reason that 
they not only know the methods that are being employed 
by the officials operating the roads, but they further know 
that the carriers are going back into the hands of private 
capital on December 31. 


Advocates of private ownership and operation of govern- 
mental undertakings who criticize the inability of the gov- 
ernment to efficiently operate such undertakings (admit- 
ting such charges to be true) must measure against these 
disadvantages the possibility of the cessation of the gov- 
ernmental undertaking, as such conditions exist in many 
of our great private industries whose business skill and 
ability are cited in comparison with alleged governmental 
inefficiency. 

It is within the legal province of the government to use 
all of its force and power to maintain and operate without 
cessation a governmental enterprise, and nothing but a 
revolution stronger than the government itself can thwart 
the purposes of the government; but it is ynjust and unfair 
and should not be required of the government to use its 
military power to protect the rights of private labor or 
the property of private capital when either are menaced 
during an unsettled dispute when neither are willing to 
allow their quarrel to be arbitrated by an unbiased tribunal 
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established” by the’ ‘sovernifert?? but Whe: the’ enter: rise 
is essential and must exist without cessation and is ar. ‘ces. 
sary monopoly, the public welfare is paramount eith r to 
the rights of private capital or to the rights of pr vate 
labor. 

We have reached the time in our social, economic and 
industrial development when privileges heretofore gr: ited 
to individuals must be sacrificed for the benefit of sox ‘ety, 
but the sacrifice of the privileges and liberties heret:fore 
exercised by individuals must be limited to the actua: ne. 
cessities of society. 

The perpetuity of our government depends upon the 
power of the people to exercise discriminating justice in 
the application of policies and principles to settle svcial, 
economic and industrial questions. 


THE RAILWAY DOLLAR 


The most striking feature of the annual report of the 
Bureau of Railway News and Statistics for the year ended 
December 31, 1918, are the diagrams showing the distribu- 
tion of the railway ‘dollar in 1918 and 1916. The text 
on which these diagrams are based shows that the dollar 
was distributed as follows: 


Fuel and locomotive supplies 
Material and supplies 

Loss and damages 

Taxes 


Total expenses 


Interest 

Rent of leased lines 

Betterments 

Available for dividends, reserves and surplus 


For deficits 

Commenting on this, the report says: “Experience has 
shown that when the expenses and taxes of American 
railways as a whole exceed 70 per cent of their revenues 
many roads are in distress and more lack credit.” 

The report shows that for 1916, when the operating in- 
come of all the roads was $1,105,106,214, the operating 
expenses were only .05 per cent within the “zone of 
safety.” 

A. similar diagram for the calendar year 1917 showed 
that the operating expenses had crossed the “line of 
safety” into the “zone of danger” to the extent of 6.15 
degrees. In 1918 the “margin of safety” was left 15.46 
per cent in the rear. 


“The first nine months of 1919 show that there has been 
no halt in the march of expenses into the territory abound- 
ing in deficits, defaults and receiverships, from which 
the taxing power of the United States alone saves its 
says the Bureau. “The other means to 
save the situation—the power to raise the rates to yield 
sufficient revenues—the government declines to adopt. 


“Another figure in the diagram for 1918 deserves special 
attention—the 54.06 per cent of gross revenues paid to 
labor against only 40.60 per cent in 1916. Here is well 
nigh the entire increases in expenses accounted for by 
the increase in the percentage distributed to employes. 
Moreover, this 54.06 per cent is computed on the largest 
operating revenues in the history of American railways. 

“The aggregate compensation of railway employes iD 
1918 was $2,686,734,498, or nearly $300,000,000 more than 
the total operating revenues in 1908. 


“The average pay of 1,897,741 railway employes in 1918 
was $1,416 a year, and the average per day was $4.52, 
against only $2.25 in 1908, an increase of over 1( per 
cent in ten years. 


“These figures do not include the Administration» pay 
roll, which numbers 2,500 persons, whose average ))ay is 
$2,567 per year, or the 2,619 officers and employes «! the 
corporate organizations, whose pay averaged $2,1‘7 per 
year. 

“These last figures are interesting, as affording © com 
parison between the pay of the officials dismissed °y the 
Director-General and those appointed in their place’. 

“One of the startling revelations of this report 8 the 
enormous increase shown in the pay of clerks frou $120,- 
766,765 in 1915 to $263,657,074 in 1918. The c¢i°ss of 
clerks receiving less than $900 per annum, of whom: there 
were 101,751 in 1917, has been practically elim .ated. 
Where this branch of the service accounted for © -\Y 19 
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December 13, 1919 


per cent of the operating expenses in 1907, in 1918 it 


amounted to 6.2 per cent. 

“The report covers 250,473 miles of operated line and 
presents the first complete review of the railways of the 
United States for the first year of government operation.” 


ZERO IN ASSISTANCE 


(Continued from page 1300) 

ber 6. We are unable to say whether or not we 
agree with it or just what plan it proposes, because 
we do not know what it means. It sounds as if, 
being asked to take some action in the matter and 
not wishing to refrain from so doing, the executive 
committee had merely committed itself to a jingle 
of words without much understanding or thought 
as to what those words meant. 

The matter was brought up at the instigation of 
the Co-operative Committee on Railroad Legisla- 
tion, the body in which Alba B. Johnson, president 
of the Railway Business Association, and President 
Merrick, of the Chicago Association of Commerce, 
are leading spirits. Their purpose has been to 
bring about the creation of a transportation board 
to take over some of the duties of the Interstate 
Commerce Commission and to perform some addi- 
tional functions, such as deciding the amount of 
revenue necessary to be raised by rates fixed by the 
Commission. One cannot even tell whether the 


resolutions adopted by the executive committee of 
the Chicago Association of Commerce are an en- 


dorsement of this proposal or not. They sound as 
if they had been drafted after debate and as the 
tesult of compromise. One cannot judge what they 
mean without having heard that debate. It might 
be argued that they support the position of the Co- 
operative Committee, because they say so—in a way 
—and because they favor a regulatory policy which 
afirmatively pronounces for adequate revenue for 
the carriers. On the other hand, one might argue 
that they represent a victory for the opponents of 
the Co-operative Committee plan, since they no- 
where mention a transportation board or speak of 
taking from the Interstate Commerce Commission 
any of its powers. They merely provide that the 
‘regulatory authorities” shall do certain things. In 
the absence of provision for any other regulatory 
power the “regulatory authorities” would, of course, 
be the Interstate Commerce Commission. 

But just what these regulatory authorities—be 
they what they may—would be supposed to do is 
far ‘rom clear from a reading of the resolutions. 
We -hould say that the action of the Chicago Asso- 
tiation of Commerce is another example of com- 
mere:al organizations dealing with things they 
kno, little about. The traffic managers may be 
the ‘ ired men of the men who compose such asso- 
tiaticns, but they at least know enough to know 
wha: they want and to state their wants intelli- 
fenii +, 
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GOVERNMENT FALLS BEHIND 


(Bulletin of Bureau of Railway News and Statistics) 

Apropos of the bill for deferred maintenance, which the 
railways have to offset against the claim of $518,079,309, 
which the government has advanced for so-called “addi- 
tion and betterment expenditure,” it is common knowledge 
that whatever additions and betterments have been made 
since Jan. 1, 1918, they have not sufficed to maintain the 
railway property “in substantially as good repair and in 
substantially as complete equipment as it was at the be- 
ginning of Federal control,” as nominated in the Act of 
March 21, 1918. 

While plummet may not sound the depth of the de 
preciation bog into which these betterments have disap- 
peared, the statistics of 1918 and 1919 give an inkling of 
their vast extent. 

The Maintenance of Way 


Take maintenance of way, for example. Ordinarily 100,- 
000,000 ties are needed yearly to maintain the standard 
of safe operation. Less than 80,000,000 of inferior quality 
have been bought each year of Federal control. That 
alone would involve $40,000,000. But the wear and tear 
of 1918 and 1919 was 40 per cent heavier than in a normal 
year, for the ton mileage increased from 288 billion in 
1914 to 408 in 1918. 

So, for the ties alone the deficit is over $56,000,000, and 
the cost of replacing them is 40 per cent more. Of ballast 
for current upkeep, except on a few favored lines, there 
has been none. 

As for the deferred rail replacement, the minimum for 
the past two years is conservatively estimated at 2,000,- 
000 tons costing at current prices $96,000,000. Here 
again the cost of replacing 2,000,000 tons of rail would be 
one-third as much more, making fully $130,000,000 on 
this account alone, or a total of at least $200,000,000 to 
put the roadbed in substantially as good repair as on 
January 1, 1918. " 

Where in 1914 there were 492,718 men in the mainte- 
nance of way department whose annual compensation was 
$269,000,000,. the corresponding classes in 1918 included 
458,300 persons, whose pay aggregated over $442,000,000. 
The government paid nearly 60 per cent more for main- 
tenance of. way in 1918, that did not maintain, than the 
railways paid in 1914, before the rush of war wear and 
tear began. 

The current expenditure for maintenance of way in 
1918 and 1919 was at least $100,000,000 a year less than 
it should have been. . 


-The Maintenance of Equipment 


In maintenance of equipment it is harder to make a 
fair estimate of the true state of obsolescence, deprecia- 
tion and decay. 

On December 31, 1917, the rolling stock of 252,029 
miles of line reporting to this Bureau consisted of 63,828 
locomotives, 54,779 passenger cars and 2,384,765 freight 
cars. 

On December 31, 1918, twelve months later, on 250,473 
miles there were reported 64,410 locomotives, 55,779 pas- 


* senger cars and 2,385,476 freight cars. 


At latest federal advices (October, 1919) there were 
62,540 locomotives (of which only 47,513 were reported 
serviceable) and (September, 1919), 2,476,095 freight cars 
(of which only 2,265,549 were reported serviceable). 
Moreover, these federal figures include over 100,000 freight 
cars leased from private companies. 

There is nothing in these figures to show any material 
increase in the available number of locomotives or cars. 
This would indicate that the entire $200,000,000 financed 
for equipment under the National Car Trust should be a 
charge against the government in order to enable it to ful- 
fil its guarantee of March 21, 1918. 

In the maintenance of equipment there were 384,650 per- 
sons in 1914 who worked 1,204,971,210 hours against 411,- 
998 in 1918 who worked 1,284,864,000 hours. The compen- 
sation of these employes was $309,139,343 in 1914 against 
$730,757,000 in 1918—an increase of nearly 140 per cent in 
pay for an increase of less than 7 per cent in work. 

As to locomotives, in two years the Bureau of Loco- 
motive Inspection has ordered 6,558 of them “out of serv- 
ice,” or 4,000 more than the government ordered built in 
the meantime, and surely 1,000 more than have been built 
in these two years, including those ordered by the com- 








1356 


panies before December 31, 1918. A thousand locomotives 
today represent at least $40,000,000. 

From all .of which it is evident that at present prices 
the government would have to expend something like $440,- 
000,000 to place the roads and equipment in substantially 
as good condition as they were when taken over. 





| Digest of New Complaints | 


No. 9758. South St. Joseph Live Stock. Exchange and No. 9928, 
Kansas City Live Stock Exchange vs. C. B. & Q. et al. 
Motion to dismiss petition of Omaha Live Stock Exchange, 
intervener, for reopening and rehearing. 
No. 10466. E. I. Du Pont de Nemours Co., Wilmington, Del., vs. 
Philadelphia & Reading et al. 


Petition for a, ~~ ee 
icago, vs. A. - et al. 


No. 11033. Swift & Co., 

Against L. C. L. and C, L. rates on soap from Chicago to 
destinations in Southern Classification territory as unjust and 
unreasonable. 
tion amounting to $15,000. 

No. 11034. Lehigh Banana Case Co., Chicago, vs. Alabama & 
Mississippi et al. 

Unjust and unreasonable classification ratings on banana 
crates in the three classification territories. Asks for reason- 
able ratings and reparation. 

No. 11035. Lowry Lumber Co., Kansas City, vs. Central Ver- 
mont et al. 

Unjust and unreasonable car service charges on a car of 
lumber from Eros, La., to Dupo, IIl., reconsigned to Willa- 
mantic, Conn. Asks for reparation. 

No. — George H. Ulary, Northeast, Md., vs. Pa. R. R. Co. 
et al. 

Unjust and unreasonable demurrage charges on two car- 
loads of barrels from Townsend, Mass., to Town Point, Md., 
held at Philadelphia through inability of rail carriers to de- 
liver to connecting steamboat line and held without notice to. 
consignee of carrier’s inability to perform contract of car- 
riage. Asks for reparation. 

No. 11036. Seaboard By-Product Coke Co., Seaboard, N. J., and 
Keanry, N. J., vs. D. L. & W. et al. 





Unjust and unreasonable rates on bituminous coal from 


= on the P. & L. E., Monogahela, and B. & O. to sea- 

ard by reason of the absence of joint through rates. Asks 
for a rate of $2.35 and reparation. 

No. 11037. Seaboard By-Product Coke Co., Seaboard, N. J., and 
Keanry, N. J., vs. P. & R. et al. 

Against a rate of 9c per 100 lbs. on coke from complain- 
ant’s plant to destinations on the P. & R. and D. L. & - 
and particularly to Hollerton, Pa. Asks for a rate of $1.60 
and reparation. 

No. 11038. Fies & Sons et al., Birmingham, Ala., vs. Hines. 

Unjust and unreasonable rates on horses and mules from 


points in Illinois, Indiana, Kentucky, Missouri and Tennessee - 


to Birmingham and Montgomery. Asks for reasonable rates 
and reparation. 


No. 11039. Riverton (Va.) Lime Co. vs. N. & W. et al. 
Unjust and unreasonable switching charges at company’s 
plant. Asks for reparation. 


No. 11040. Boston Wool Trade Assn. vs. Boston & Albany et al. 
Unjust and unreasonable terminal charges on wool to and 
from and in and around Boston, arising from the fact that 
carriers do not make delivery for each other, or absorb the 
switching charges of each other, as in Chicago, under the 
Lowry tariff. .Asks for reciprocal switching arangements and 
reparation. 
te. we. ~ eed Grain Co., Minneapolis Branch, vs. C. & 

a . et al. 

Unjust and unreasonable rates on charges on shipments of 
oats and barley, moving on in-transit privileges via Min- 
neapolis, through the inability of carriers to furnish cars 
that would hold the marked capacity, when loaded with oats 
or barley. Asks for reasonable rates, rules and reparation. 


No. 11042. American Cement Plaster Co., Agatito, Tex., vs. Ft. 
Worth & Denver City Ry. Co. et al. 

Unjust and unreasonable charges on carload shipment of 
wall plaster from Agatito to Jacksonville, Fla., by reason of 
alleged misrouting. Asks for reparation. 

No. 11043. Missouri Malleable Iron Co., East St. Louis, vs. 
Terminal Railroad Association of St. Louis et al. 


Against a rate of 6.5c on scrap iron from St. Louis to East 
St. Louis as unjustly discriminatory. Asks for non-discrimi- 
natory rate of $8 per car and reparation. 

No. 11043, Sub. No, 1. A. Wolff Iron and Metal Co. et al., St. 
Louis, vs. Terminal R. R. Assn. of St. Louis. 

Unjust and unreasonable rates on scrap iron from St. Louis 
to Granite City and East St. Louis. Ask for reasonable rates 
and reparation. 

No. 11045. Illinois Coal Traffic Assn., Chicago, Ill., vs. Chicago 
& Alton et al. 

Unjustly discriminatory rates on bituminous coal from Illi- 
nois mines to points in Missouri, Iowa, Nebraska and Kansas. 
Ask for just, reasonable and non-discriminatory rates. 

No. 11046. Great Des Moines Committee vs. C. M. & St. P. et al. 

Unjust and unreasonable rates on flaxseed from Minneapo- 
lis to Chicago in comparison with rate from Des Moines to 
Chicago. Asks for just and reasonable rates. 

No. 11047. Great Des Moines Committee vs. B. & O. R. R. et al. 

Undue discrimination fn favor of Mississippi River cities 
and against Des Moines in rates on grain and grain products. 
Asks for just, reasonable and non-discriminatory rates. 

~~ Meo : The Alabama Co. et al., Birmingham, Ala., vs. Sou. 

y. et al. 

Unjust and unreasonable rates on raw materials to furnaces 
in the Birmingham district. Ask for reasonable rates and 
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such other relief as the Commission may deem complainant 
entitled to. 

No. 11049. Richard Griffith et_al., as the National Coal (Co, 
Frostburg, Md., vs. Jennings R. R. 

Unjust, unreasonable rates and services in connection with 
coal from complainants’ mines by reason of mine rati 
failure to publish tariffs and failure to make joint through 
rates. Ask for cease and desist order, publication of rates 
and charges, rating of mines, designation of car supply and 
just and reasonable rates. 

No. 11050. Stewart Iron Co., Sharon, Pa., vs. Pennsylvania Co, 
Western Lines, et al. 

Unjust and unreasonable rates by reason of failure to make 
allowances for spotting at the plant of complainant. Asks for 
reasonable rates and reparation. 

No. 11051. Cosden Oil and Gas Co., Tulsa, Okla., vs. A. T. & 
S. F. Ry. Co. et al. 

Unjust and unreasonable rates on wrought iron pipe from 
Shamrock, Okla., to Virgil, Kan. Asks for reasonable rates 
and reparation. : 

No. 11052. Steel and Tube Co. of America and Mark Mfg. Co, 
Chicago and Indiana Harbor et al. 

Unjust and unreasonable rates on steel plates from Indiana 
Harbor to Michigan City. Ask for reasonable rates and 
reparation amounting to $35,000. 

No. 11053. Oliver Chilled Plow Works, South Bend, Ind., ys, 
New York Central et al. 

Against the rates on agricultural implements from South 
Bend to Atlanta, Ga., as unjust and unreasonable by reason 
of the cancellation of proportional rates to the Ohio River, 
Asks for just and reasonable rates so as to put complainant 
and its competitors at Rock Island and Moline, IIL, on a fait 
and equitable adjustment. 

No. 11054. Federal Oil and Supply Co. (formerly Federal Oil 
Co.), Des Moines, vs. C. M. & St. P. et al. 

Unjust and unreasonable rates on petroleum lubricating oll 
from Salt Lake City to Cleveland, O. Asks for the applica- 
tion of a published rate and reparation. 

No. 11055. L. Feenberg & Co., Fort Smith, Ark., vs. Kansas 
City Southern et al. 

Against a rate of 53c on second hand cast iron pipe from 
Shreveport to Fort Smith as unjust and unreasonable. Asks 
for reparation. 

No. 11056. Keeler Lumber and Fuel Co., Shopiere, Wis., vs. 
Cc. GC. & St. L. et al. 
- Against a rate of $2.40 per ton on egg soft coal from No- 
komis, Ill., to Shopiere as unjust and unreasonable. Asks for 
just and reasonable rate and reparation. 

No. 11057. Spaar Fruit Co.,. Los Angeles, vs. Rio Grande, EI 
Paso & Santa Fe et al. 

Unjust and unreasonable charges on lemons from Fillmore, 
Calif., to El Paso. Asks for reparation. 


COMMISSION SALARIES 


The Interstate Commerce Commission has submitted a 
report to Congress showing the number of persons ell: 
ployed by the Commission who receiveil increased compet- 
sation for the months of July, August, September and Oc 
tober, 1919, as follows: 


2,203 employes, salaries ranging from $420 per annum to $2,400 
per annum, received increased compensation at the rate of $240. 

12 employes, salary $2,520 per annum, received increased com- 
sation at the rate of ; 3 

18 employes,.salary $2,640 per annum, received increased com- 
pensation at the rate of $100. 

60 employes, salary $2,700 per annum, received increased com- 
pensation at the rate of $40. 

47 employes, salaries ranging from $240 to $360 per annum, 
received increased compensation at the rate of 60 per cent of 
their annual salary.. 


CHANGES IN DOCKET 


The Commission has canceled hearing in No. 10823, 
the Texas Co. vs. Midland Valley Railroad Co. et al. 
assigned for December 11, at New York, before Examiner 
McKenna. 

The Commission postponed hearing in No. 10745, Na 
tional Wholesale Grocers’ Asssociation of the United 
States vs. Ala. & Vicksburg Railway Co. et al., and No. 
10745—Sub.-No. 1—Southern Wholesale Grocers’ Associa 
tion et al. vs. Southern Railway Co. et al., assigned for 
December 10, at Chicago, before Chairman Aitchison, to 
a date to be announced later. 

The Commission has canceled the hearing in No. 10836, 
Illinois Coal Traffic Bureau et al. vs. Ill. Cent. R. R. Co. 
et al., assigned for December 13, at Chicago. 


RAILWAY MAIL PAY 

The United States Supreme Court has affirmed the judg 
ment of the United States Court of Claims in dismissiné 
the petition of the New York, New Haven & Hartford 
Railroad Company in which that company sought to Te 
cover additional pay for carrying U. S. mail during r 
series of years ending June 30, 1914. The court held tha 
the carrier had voluntarily accepted and performed be 
service involved with knowledge of what the g0' ome 
intended to pay for the service and therefore was not is 
titled to additional compensation. Justice Brarels 
sented. 
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N GRAIN, COAL AND LIVE STOCK LOADING 
SITIONS WANTED OR OP E In the month of November the roads comprising the 
——— — Central Western Region loaded 47,400 cars of grain, as 
GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- compared to 35,969 cars the corresponding month last year, 
ND and THE TRAFFIC WORLD is the logical medium for an increase of 31.8 per cent; they loaded 22,564 cars of 


stting the men and the positions in touch with each other. A _ 
he rates for classified advertisements are as follows: First coal, as compared with 89,682 cars during the correspond 


gertion, $1.00 per line; minimum charge, $3.00; succeeding in- ing month last year, a decrease of 74.8 per cent; they 
tions, per a 50c; = ewe to ve line; me mind onl loaded 66,350 cars of live stock, as compared to 66,395 
iations counted as words; point type; payable in advance. : : 

nswers to keyed advertisements forwarded free and all corre- “re = pod corresponding month last year, a decrease of 
pndence held in strict confidence. THE TRAFFIC WORLD, -1 per cent. 

18 South Market Street, Chicago, IIl. 
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A. T.& WANTED—Position as Assistant Traffic Manager with in- 
pe f wstrial concern. Ten years’ railroad and extensive traffic ex- 
7 TOMB rience. Age 29. Married, employed at present. Best ref- 
le ratesMences. Address E. I. N. 912, care Traffic World, Chicago, Ill. 
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WANTED—tTraffic man for commercial organization in west- 
om town. ‘Three-year contract. Wonderful opportunity for 
i Address H. O. M. 901, care .Traffic World Chi- 


more #than¥# waterproof’ 
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WRAP STUFF, CASE AND BALE LINING 


Real Protection for Goods in Storage or Transit. 
Proof against moisture, dust, dirt, rust, mildew 
and moths. Rats won’t eat Safepack. Whatever 
your storage or shipping problem submit it to 
SAFEPACK for intelligent solving. 


Samples on request. Address Dept. R. 


Safepack Mills 
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ARMY OFFICER, about to be discharged, desires position as 
Traffic Manager. Age 30. Railroad, industrial and war depart- 
ment experience. At present traffic manager for branch of the 
war department. Best references. L. M. N. 666, Traffic World, 
Chicago. 


ee ——————— 
WANTED—Position as Traffic Manager with industrial con- 
em. Seventeen years’ experience in railroad work, handling 
tariffs, claims, etc. Age 42, married; prefer West. G. J. E. 119, 
Traffic World, Chicago, III. 


Rt a 

WANTED—Position as Traffic Manager by experienced young 
man now employed in that capacity. Long experience in rail- 
work as rate clerk, etc. Address I. E. Z. 567, Traffic 
World, Chicago, IIl. 


TRAFFIC MANAGER—Situation wanted by thoroughly ex- 
prienced man, age 34. Now employed in similar capacity with 
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Vis. V8 Mure western industry. Prefer eastern or southern location. CARLSON’S INDUSTRIAL 

om No- Gilt edge references. Address U. N. N. 678, car Traffic World, e M 9 C ll 

hs oe poueseo._ Traffic Managers’ College 











POSITION WANTED—Competent man, with long and de- 
rable traffic and private car operating experience with rail- 
wads and industrials, desires promising connection. Best ref- 
wences. Address E. N. N. 789, care Traffic World, Chicago, III. 


WANTED—Second-hand Cook Tariff file; state finish. 
Address D. W. A. 890, care Traffic World, Chicago, IIl. 


Top Floor Tribune Bidg., New York, N. Y. 
Practical Instructions given by Expert Traffic Managers. No 
Theory, actual use of tariffs as applied to Domestic, Import 
and Export Shipping. TEXT MATTER includes important 
changes in Rules and Regulations, up to date, in loose-leaf 
form. Night Classes. Personal Instructions by Mail. 
Prospectus Free. Correspondence Solicited. 
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Note.—items In the Docket marked with an asterisk (*) are 
mew, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late te 
show the change In this Docket will be noted elsewhere. 


December 17—Oklahoma City, Okla.—Examiner Worthington: 
10903—Oklahoma State Shippers’ Assn. et al. ws. A. T. & 
S. F. Ry. Co. et al. 
8291—-Miller Bros. vs. A. C. L. R. R. Co. et al. 
December 18—Watusau, Wis.—Examiner Wilson: 
10864—Gill Andrews Lumber Co. vs. C. & N. W. Ry. Co. et al. 


December 18—Portland, Ore.—Examiner Eddy: , 
10873—The Public Service Commission of the State of Wash- 
ington et al. vs. Oregon Short Line R. R. Co. et al. 


December 18—Chicago, Ill—Examiner J. E. Smith: 
10827—Swift Lumber Co. vs. Fernwood & Gulf R. R. Co. et al. 


December 19—Milwaukee, Wis.—Examiner Wilson: 
10886—Northwestern Coal Dock Operators’ Assn. vs. C. M. & 


December 19—Albany, N. Y.—Examiner McKenna: 
10943—American Sea Green Slate Co. et al. vs. Ala. & Vicks- 
burg Ry. Co. et al. 
St. P. Ry. Co. et al. 


December 20—Buffalo, N. Y.—Examiner McKenna: 
1023—The Buffalo Union Furnace Co. et al. vs. L. S. & M. S. 
Ry. Co. et al. 
December 20—Seattle, Wash.—Examiner Eddy: 
10916—Sullivan Lumber Co. et al. vs. Gt. Nor. Ry. Co. et al. 
— “hee Sound & Cascade R. R. Co. vs. Gt. Nor. Ry. Co. 
et al. 
December 20—Tulsa, Okla.—Examiner Worthington: 
ber fy err. Producing and Refining Cor. of America vs. 
4 . et al. 
10848—Oklahoma Producing and Refining Cor. of America vs. 
C. & E. I. R. R. et al. 
10855—Empire Refineries, Inc., vs. A. T. & S. F. R. R. et al. 


December 22—Argument at Washington, D. C.: 
* 10547—United States Cast Iron Pipe Co. vs. Pa. R. R. Co. et al. 
10545—United States Cast Iron Pipe and Foundry Co. vs. Ala. 
Gt. Sou. R. R. Co. et al. 
December 27—Boise, Ida.—Examiner Eddy: 
10858—Public Utilities Commission of State of Idaho ex rel. 
vs. O. S. L. Ry. et al. 
January 3—Salt Lake City, Utah—Examiner Eddy: 
10857—J. G. McDonald Chocolate Co. vs. P. R. R. Co. et al. 


January 3—Canton, O.—Examiner Satterfield: 

* sa hain Timkin Roller Bearing Co. vs. W. & L. E. Ry. Co. 
et al. 

January 3—Philadelphia, Pa.—Examiner Trezise: 

* 10999—Philadelphia Quartz Co. vs. Director General. 

* — D. M. Bare Paper Co. vs. R. F. & P. R. R. Co. 
et al. 

January 5—Salt Lake City, Utah—Examiner Eddy: 

bee ~ yaaa State Automobile Assn. vs. A. T. & S. F. Ry. Co. 

et al. 


January 5—Washington, D. C.—Examiner Quirk: 
bay. Se ee & Northwestern R. R. Co. vs. Mo. Pac. R. R. 
0. e 


al. ny 
10883—The Milburn Wagon Co. vs. N. Y. C. R. R. Co. 


January 5—Toledo, O.—Examiner Keene: ’ 
Fourth Section Applications 3965, 1548, 1952, 2045, 3239. 


January 5—Chattanooga, Tenn.—Examiner Hillyer: 

* Valuation Docket No. 39—Alabama Northern Ry. Co. 

* Valuation Docket No. 42—Hawkinsville & Fla. Sou. Ry. Co. 
* Valuation Docket No. 54—Fernwood & Gulf R. R. Co. 


January 5—Terre Haute, Ind.—Examiner Satterfield: 
* ber. gy Highland Iron and Steel Co. vs. E. 
o. et al. 


January 5—Chicago, Ill—Examiner Mackley: 
* 10804—Barnett Oil and Gas Co. vs. L. & N. R. R. Co. et al. 
* 10805—Barnett Oil and Gas Co. vs. C. & N. W. Ry. Co. et al. 


January 5—Philadelphia, Pa.—Examiner Trezise: 
* 10956—The Atlantic Refining Co. vs. C. & O. Ry. Co. et al. 
* 10962—The Atlantic Refining Co. vs. Pa. R. R. Co. et al. 
* 10968—The Atlantic Refining Co. vs. Pa. R. R. Co. et al. 
* 10960—Frank Samuel vs. P. & R. Ry. Co. et al. 
January 6—Salt Lake City, Utah—Examiner Eddy: 
10882—Ryan Fruit Co. et al. vs. Sou. Pac. Co. et al. 
January 6—Baltimore, Md.—Examiner Quirk: 
10987—The Consolidation Coal Co. vs. C. & O. Ry. Co. et al. 
January 6—East St. ‘Louis, Ill.—Examiner Satterfield: 
* 11022—Greater Belleville Board of Trade et al. vs. East St. 
Louis & Suburban Ry. Co. etal. 
January 6—Chicago, Ill.—Examiner Mackley: 
* 10826—The Lakewood Engineering Co. vs. N. Y. C. R. R. 
Co. et al. 
January 7—Chicago, Ill.—Examiner Mackley: 
weepe-_ Marinette-Green Bay Mfg. Co. vs. C. & N. W. Ry. Co. 
et al. 
January 7—Argument at Washington, D. C.: 
ar Docket No. 1—Atlanta, Birmingham & Atlantic 
. R. Co. 
Valuation Docket No. 2—Texas Midland Ry. Co. 
Valuation Docket No. 4—Kansas ‘City Southern R. R. 
Valuation Oocket No. 5—Winston-Salem Southbound R. R. 
Valuation Docket No. 6—Elgin, Joliet & Eastern R. R. 


et al. 


& I. R. R. 
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January 8—Chieago, Ill—Examiner Mackley: 
10945—Deering Mine Co. vs. Ill. Cent. R. R. Co. et al. 


January 8—Cairo, Ill.—Examiner Graham: 
10965—Roberts Cottonseed Oil Co. vs. St. L.-S. F. Ry. Qy 


et al. 
10972—Cairo Assn. of Commerce vs. Ill. Cent. R. R. Co. ets 


January 8—Minneapolis, Minn.—Examiner Keene: | 
— Potato Traffic Assn. vs. C. B. & Q. R. R. 
et al. 


January 8—Philadelphia, Pa.—Examiner Quirk: 
10984—The Atlantic Refining Co. vs. La. Ry. & Nav. Co. et 


January 8—St. Louis, Mo.—Examiner Satterfield: 

* 11019—The Missouri Portland Cement Co. vs. A. T. & SF 
Ry. Co. et al. ; 

January 8—New York, N. Y.—Examiner Trezise: 

* be a Paperboard Co., Inc., vs. La. Western R, R 
Co. et al. 

* 10969—Transcontinental Freight Co. vs. P. & R. Ry. Co. et 

* 10983—Transcontinental Freight Co. vs. P. & R. Ry. Co. et a 

January 9—Philadelphia, Pa.—Examiner Quirk: 

* 10978—Lehigh Portland Cement Co. vs. C. & O. Ry. Co. et a 





* 11 Lehigh Portland Cement Co. vs. B. & O. R. R. Co. et z ' 
January 10—Chicago, Ill.—Examiner Mackley: N 
11005—The National Industrial Traffic League vs. American \ 
Ry. Express Co. et al. ' 
January 10—St. Louis, Mo.—Examiner Graham: r 
8297—Acme Cement Plaster Co. vs. A. C. & Y. Ry. Co. et 2 y 
a 2 ‘pone Cement Plaster Co. vs. Mich. Cent. R. R. Coy P 
et al. 
January 10—St. Louis, Mo.—Examiner Satterfield: | 
* er 9" aman Cement Plaster Co. vs. A. T. & S. F. Ry. Co | 
et al. 
* 10953—Acme Cement Plaster Co. vs. Quanah, Acme and Pa 
Ry. Co. et al. 
* 10951—Acme Cement Plaster Co. vs. Quanah, Acme & Pa 2 
Ry. Co. et al. 
* 10951, Sub. Nos. 1 and 2—Acme Cement Plaster Co. vs 


Quanah, Acme & Pac. Ry. Co. et al. 
* 10952—Acme Cement Plaster Co. vs. Quanah, Acme & Pa h 
Ry. Co. et al. 
January 10—Argument at Washington, D. C.: 
* = Live Stock Exchange vs. A. T. & S. F. Ry. Co. 
et al. 
* I. and S. Docket 1118. 
January 12—Washington, D. C.—Examiner McCawley: 
Valuation Docket No. 21—Carolina R. R. Co. 
ey Docket No. 37—Kingston-Carolina R. R. and Lum 
r Co. 
January 12—Cedar Rapids, Ia.—Examiner Keene: 
10741—Cedar Rapids Gas Co. vs. C. R. I. & P. Ry. Co. 
January 12—Pittsburgh, Pa.—Examiner Quirk: 
10977—Pittsburgh Forge and Iron Co. vs. Pa. R. R. Co. et 4 
January 12—Chicago, Ill._—Examiner Mackley: 
10973—Swift & Co. vs. C. & A. R. R. Co. et al. 
January 12—Binghamton, N. Y.—Examiner_Trezise: 
* 10955—Endicott-Johnson Corporation vs. Erie R. R. Co. et al 


January 12—Mexico, Mo.—Examiner Satterfield: 2 

* 10985—William W. Johnson vs. Great Northern Ry. Co. et 8 

January 13—Chicago, Ill.—Examiner Mackley: 
ee Hines Lumber -Co. vs. C. B. & Q. R. R. (0 

et al. 

January 14—Kansas City, Mo.—Examiner Satterfield: 

* 10993—Lowry Lumber Co. vs. C. B. & Q. R. R. Co. et al. 

* 10993—Lowry Lumber Co. vs. Grand Trunk Western Ry. Co 











et al 








et al. : TH 
* 11015—Lowry Lumber Co. vs. Mo. Pac. R. R. Co. et al. The 
January 14—Chicago, Ill.—Examiner Mackley: - 
10982—Electric Coal Co. and Casparis Stone Co. vs. C. bmi 
E. I. R. R. Co. et al. “wm 
January 14—Cleveland, O.—Examiner Quirk: if 
1098i—The Galion Iron Works Mfg. Co. vs. C. C. C. & St. wy 
Ry. Co. et al. : * 
January 14—Washington, D. C.—Examiner Flynn: N ew 
Valuation Docket No. 31, Norfolk Sou. R. R. Co., Atlantic & Niet. 
Cc. R. R. Co., Carthage & Pinehurst R. R. Co. 
January 14—Argument at Washington, D. C.: 
* 9943—-F. J. Lewis Mfg. Co. vs. A. B. & A. Ry. Co. et al. 
* 10040—U. M. Slater, Inc., et al. vs. Sou Pac. Co. et al. 
January 15—Chicago, Ill._—Examiner Mackley: ; 
10994—Jacob E. Decker & Sons vs. Minn. St. Louis ©. R. 








et al. 
January 15—Cleveland, O.—Examiner Quirk: : 
11002—The Union Rolling Mills Co. vs. Erie R. R. Co. et 4 


January 15—Keokuk, Ia.—Examiner Keene: i 
10986—J. C. Hubinger Bros. Co. vs. Ark. Cent. R. R. Co. eté 


January 15—Kansas City, Mo.—Examiner Satterfield: 








* 11013—The Western States Portland Cement Co. vs. Mo. Ps 
R. R. Co. et al. 
* 11021—The Great Western Portland Cement Co. vs. A. T- § N 
S. F. Ry. Co. et al. W 
January 15—Argument at Washington, D. C.: bd 
* 10445—Thatcher Mfg. Co. vs. Pa. R. R. Co. et al. _ cole E 
* 10510—John Richardson Co. et al. vs. Ann Arbor ©. R. All 
rij 


et al. 
* 10658—J. S. Young & Co, vs. C. & O. Ry. Co. et al. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE GROKERS, ETC, 





IMPORTANT 
ANNOUNCEMENT 


Freight Forwarders, 
Warehousemen, 

To Custom House Brokers, 
Transfer Companies, 

Foreign Trade Developers, etc. 





_—_.- HIS DIRECTORY 


Ose ta you ‘o piss aceate to present your trade” message “to over 7,000 
directly interested subscribers, 52 times per year, at a total expense amounting 
to less than the cost of writing one personal letter to each of them. 





THE TRAFFIC WORLD 


Advertising Department 418 South Market Street, Chicago, Illinois 
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Distributers of Pool Cars and General Warehousing. 66 Car Switch CHICAGO, ILL. = Cap’s, 1000 Cars 
Parcel Post distributers of catalogs and merchandise. 4 Chicago, m., Sn. 
Fireproof building. Track connections with all roads. Grand Crossing, 1, Ste. Cont. ro South Chi OL, Ste 
> 109-111 L C or Nickel Delivery Belt Ry. of Chgo. or B. J. & B. Del’y 
Terminal Warehouse Company, ester Annee Ample Private Car Switch and Lake Michigan Dock Facilities 


Thru Transit and Chicago Freight Rates Protected 
GENERAL MERCHANDISE STORAGH, TRANSFERRING 


DECATUR, ILLINOIS Savannah Bonded Warehouse & Transfer (0. 
“The Heart of Illinois” SAVANNAH, GEORGIA 








EE GHNERAL STORAGE —RE- ONSTAR ara - 
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CUSTOM HOUSE BROKERS 
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STORAGE TRANSFER FORWARDING Members American Warehousemen’s Association 
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Keeping trucks 
out of the shop 


HE efficiency of a truck depends on the 

aggregate work it does. So we leave 
nothing undone to keep your Pierce-Arrow 
trucks working. 


We build them as carefully as fine machines 
must be built if they are to last—of right de- 
sign and the best materials. We test them 


thoroughly before we sell them. 


Our interest doesn’t stop there. We teach 
your men to handle them and we inspect thern 
monthly to prevent abuse or neglect... All of 
our experience is at your disposal. | 


This care keeps Pierce-Arrows out of the 
shop and on the job—rolling up mileage, piling 
up earnings. 

That is why Pierce-Arrows are the cheapest 
trucks to buy, why none has worn out in 8 
years. 
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tl ives BARRETT COMPANY operates a fleet of 
thirty-four Pierce-Arrows throughout the east. Their 
tank trucks used for spreading Tarvia road dressing, 
operate on a radius of forty miles around supply 
cars, and have demonstrated remarkable dependability. 


Delivers niore work in a given time; 

Loses less time on the job and off the job; 

Costs less to operate and less to maintain; 

Lasts longer, depreciates less and commands 
a higher resale price at all times. 


THE PIERCE-ARROW MOTOR CAR CO. 
BUFFALO, N. Y. 


Pierce 
Arrow 
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MAY WE SAVE TIME FOR YOU? 


The Prentice-Hall SUBJECT-INDEX to 
the Commodities in the Decisions of the INTERSTATE 
COMMERCE COMMISSION will do this for you. 


EXCLUSIVE FEATURES OF ARRANGEMENT 


that will save your time 


}. All the commodity cases up to Volume 50 in one 
list alphabetically arranged. 


2. All the commodity cases'up to date in one list and 
one supplement. 


3. The cases of each traffic territory separately listed. 


4. All the cases in which each subject has been dis- 
cussed by the Commission. 


5. All the subjects discussed by the Commission in 
each case. , : 

6. All the cases cited in each case and all the cases 
in which each case is cited. 

7. A monthly cumulative continuation of all this in- 
formation up to date. 

8. All this information compact enough to be con- 
veniently carried with you. 


9. All the information available for the cases as published in the Traffic World. 


WHAT SOME SUBSCRIBERS SAY: 


Chicago, Milwaukee & St. Paul Railway. 


Mr. R. M. Calkins, Vice-President in charge of traffic, 
says: 

You may take our subscription for Supyect-INDEXx 
of commodities in the Jnterstate Commerce Commission 
Reports. I feel certain that the six years of service of 
Mr. William Ellis, as Commerce Council of this Com- 
pany, and the broad experience he has had in matters 
pertaining to traffic, will enable you to compile such a 
reference digest as will be invaluable to all who are 
interested in the regulation or adjustment of railway 
rates, 

The Texas Company. 

Mr. William Jervis, Manager Railway Traffic De- 
partment, says: 

In reference to the Susyect-INDEx to Commodities in 
the Interstate Commerce Commission Reports, which 
you have outlined to me; this will be a very useful book 
to industrial traffic men and others interested. You 
may enter our order for two pieces. 


Chicago, Rock Island & Pacific Railway Company. 

Mr. M. L. Bell, Vice-President and General Counsel, 
says: . 

I am very glad to know that you are engaged in the 
preparation of a SusjEct-INDEX to the Commodities in 
the Interstate Commerce Commission Reports, and be- 


lieve that it will be of great use to Traffic and Law 
Departments of railroads, as well as to shippers and 
their representatives. The many years’ experience of 
Mr. Ellis in handling matters of this kind, justifies me 
in feeling that the work will be carefully and ex- 


-haustively done. You may enter our order to be de- 


livered when completed. 


Traffic Department, Merchants Association of New 
York. 


Mr. J. C. Lincoln, Traffic Manager, says: 


Referring to our conversation with respect to the 
publication of a Susyect-INpEx of Commodities in the 
Interstate Commerce Commission Reports, classified as 
to traffic territory, and indicating the controlling factors 
in the decision reached by the Commission, it is my 
view that such a publication would supply a much de- 
sired digest and would be of peculiar value to com- 
mercial and industrial traffic men as a ready reference 
involving matters which they may desire to take before 
the Interstate Commerce Commission, or as a guide in 
the adjustment of rates, rules and practices in connec- 
tion with the particular commodity in which they may 
be interested. 

Feeling the need of such a publication as you pro- 
pose, in connection with my traffic work, I would like 
you to enter my subscription for one copy, to be deliv- 
ered when published. , 


Price of the full service, $10 per year. Write for information 


PRENTICE-HALL, Inc. 


Transportation Services Department 


70 FIFTH AVE., NEW YORK, N. Y. 
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